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SENATOR CUDABACK PRESIDING

SENATOR CUDABACK: Good norning. Welcone to the George W.
Norris Legialative Chanber. Our chaplain of the day ia Paator
Betty Jo Marplea, Jubilee Church, Onaha, Nebraaka; Senator Pan
Redfield"a diatrict. Pastor, please.

PASTOR MARPLES:  (Prsyer offered.)

SENATOR CUDABACK: Thank you, Paator Marplea, for being vith ua
this norning. They live in the Legislative 12th Diatrict. |1
call the eighteenth day of the Ninet¥—Ninth Legialature, Second
Session, to order. Senstors, plesse record your presence.
Record pleaae, Mr. Clerk.

CLERK: I have a quorum present, Mr. Preaident.

SENATOR CUDABACK: Are there any correctiona for the Journal?

CLERK:  (Read correctiona.) Thatla all that 1 have,
Mr. President. (Legislstive Journsl page 503.)
SENATOR CUDABACK: Thank you, Mr. Clerk. Are there any

nessages, reports, or announcenenta?

CLERK: Two itens: Nebraaka Retirenent Syatens Connittee give
two separate notice of public hearinga, Mr. Preaident. That"s
all that I have. (Legialative Journal page 503.)

SENATOR CUDABACK: Thank you. (Doctor of the day introduced.)
The next agenda iten, notion to withdraw. Mr. Clerk, LB 1188.

CLERK: Mr. Preaident, Senator Connealy would nove to withdraw
LB 1188.

SENATOR CUDABACK: Senator Connealy, to open on your notion.
SENATOR CONNEALY: Thank you, Mr. Preaident. After introduction
of this bill for the Winnebsgo Tribe, there wss discussion

between the other tribes, and there waa an agreenent, ao the
Winnebago Tribe would aak that we not have a hearing on thia
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bill.

SENATOR  CUDABACK: Thank you, Senator Connealy. Open for
diacu8sion. Senator Chanbers.

SENATOR CHAMBERS: Mr. President, nenbers of the Legislsture,
I"ve ssid it, and I°1l aay i1t again, 1°n going to take tine
whenever 1 have the opportunity. But 1°n not going to spend a
lot of tine on Senator Connealy®a bill or his notion to withdraw
it, because [1"n going to support thst. And I will support the
withdrawal of any bill by any senator, because not only ia that
comnon courtesy and a collegial poaition to take, it reducea the
workload when, for whatever reaaon, an iIntroducer decidea that
the beat thing to be done with a bill ia ita withdrawal. But
what 1 want +to call your attention to ia a handout 1 gave you
thia norning. 1°n going to atay on the 1aaua of wonen not being
properly treated in thia aociety. I"'n going to atay on the
issue of blsck people, brown people, and thoae who apeak a
different language, prinarily Spanish, not being treated fairly.
But this norning, [I°Il focus on this handout, which 1a a
picture. It cane fron today®a Lincoln Journal, on page 4A. And
under the picture 1a the headline "Jury picked in Enron fraud
trial.” In the picture, iIn the foreground, #a a large depiction
of a wonan deacribed aa Ken Lay"a wite, Linda. I waa talking
yeaterday of how whenever one of theae big ahot white nen geta
in trouble, the wife, who haa been kicked to the curb, kept in
the background, and you don®t even knowahe exiata, will
suddenly be dragged out and put right up there beside hin
because he now 1s chsrged with s crine. And the comment 1 wrote

was, "Note her resigned, long-suffering expression.” It's ss if
she"s saying, oh Lord, here we go again. She 1a not one of
those trophy wives, becauae ahe ia too old for that. I don"t

know how old she 1is, but the resson 1 say ahe"a too old for
that, she®s older than 18 or 19. And herea thia acoundrel.
They depicted him between a cowboy, or a sheriff, or a local
cop, rearing back on hia horae...l don"t know if he"a doing that
to hold his balance because his midriff seems to be a little
heavy, or whether he"a trying to get a better view of the
cameraman, or because he"a trying to ahow himaelf to the beat
advantage when the picture appeara. Hehaa on hia dark
eyeglasses, aa theae cops wear. The flapa of hia ahirt areof a
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dark color. And he"a got stripes running down the right side of
his panta, and 1t looka like he"a wearing Nasi boots, which 1is
appropriate. The poor horse looks long-suffering, too. So here
IS a man, described ss "Enron founder Ken Lay,” and thia ia the
caption that accompanies the picture: "Enron founder Ken Lay
(left) and his wife, Linda, arrive at tha federal courthouae
after a Hlunch break in hia trial Monday iIn Houaton. Lay and
former Enron CEO Jeff Skilling are facing fraud and conapiracy
charges.”” How many timea do you see women iIn theae poaitiona in
the Tfirst plsce, but how many timea have you ever seen one who
happens to hsve been in s position like thst chsrged with frsud
and conspirscy, --.

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: ...Crimea of diahoneaty, thoae that not only
hurt the company, defraud inveatora, but will ahow that people
in thoae poaitiona of truat cannot be trusted? And you know
whst people In this society sre doing when it comes to Ken Lay
and Jeff Skilling?  Ho-hum. It"a happening ao much, it"a not
even worthy of mention. But let that many women have done the
aame thin%, let that many nonwhite people of any race or
ethnicity having done the same thing, and the country would be
In _an uproar: By God, thia 1ia why we can"t be having thia
affirmative action; that*a what happens, you get criminala.
Well, 1look at these big shot, white msle criminala. Every time
I open the bualneaa section of the paper, which 1 read
occasionslly, | see some CEO charged with some kind of crime,
some kind of set of dishonesty, whether it be insider trsding,
defrauding the company, atealing money,...

SENATOR CUDABACK:  Time, Senator Chambers.

SENATOR CHAMBERS: Thank you, Nr. Preaident.

SENATOR CUDABACK: But you may continue. Your light ia on next.
SENATOR CHANBERS: And thia will be the laat time 171l apeak on
Senator Connealy®a motion, becauae there are othera which will

give me the opportunity today. And thia Is a session thst I™m
going to use the wsy thst I want to, becauae othera are uaing it
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the way they want to. But before 1 croak literally, before 1
croak politically, 1'm going to leave a legacy that haa nothing
to do, very nuch, with thinga 1"ve done during the preceding 35
years plus daya. That"a to focua attention on how wonen are
nistreeted, try to call wonen"a attention to how they are being
abused and nistreeted, and the fact that, being a najority, they
can exerciae political nuscle and change thia country. You all
who are wonen can take over thia country. You don®"t have to
carry a picket sign. You don"t have to walk a picket line. All
you have to do 18 register, register and vote. That"a all you
have to do. You don"t even have to conprise the najority iIn a
party. You don®"t have to atart a third party. You be that
column, call it the fifth column iIf you chooae, which nuat be
taken notice of, which cannot be taken for granted, which nuat
be accomnodated or nothing can be done, and you will aee
changes. All of a sudden, wonen will not be disnissed aa thoae
whose opinions are not worthy of even entertaining. You will
not see wonen "‘thingafied.” You will not aee wonen projected in
terns of body parta. But until wonen decide to uae the power
that they and you all, who are wonen on thia floor, have, you"re
alway8 going to be neaaed over by aone nan, devalued, i1naulted,
degraded, and treated worae than sonebody"a stepchild, in the
pejorative uae of that tern and that expreaaion. And i1t doean"t
have to be. Give theae young girla, these young wonen, an
exanple. Show then the way. Stand on your feet. Don"t alwaya
be iIn the prone, niaailonary position, where you®"re on the botton
and being the receptacle, alwaya. That"a all aone wonen are
viewed aa, apera receptacles; used, then caat aaide. And for
the young wonen, after these guys have you, they talk about you
like you™re a tramp, and thoae are the worda they uae for wonen.
If a nan haa a lot of wonen, he"a a Casanova, he"s a Don Juan.
Even 1f they call hin a wolf, that word carriea a certain air of
roguiah charn and niachief and nyatery. But a wonan, a girl, 1ia
a tranp, a slut, a bitch, a ho, and every other degrading thing
that can be used againat her. Wonen need to wake up, atand up,
speak up, and vote.

SENATOR CUDABACK: One ninute.

SENATOR CHAMBERS: And you ought to apeak for youraelvea. You
have a wvoice. You have a brain. You underatand thinga. You
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don"t need anybody"a pemiaaion. Aa long aa you"re 1iIn thia
world, you"ll be somebody®s offspring, becauae you have a mother
and a Tfather. But you®"re not alwaya aomebody®a infant or
adolescent. You are grown. You have a right to
self-determination, and you muat assert that right. And you all
get ready, because you®re going to hear thia from me again and
again and yet again. Thank you, Nr. Preaident.

SENATOR  CUDABACK: Thank you, Senator Chambers. Further
discussion on the motion to withdraw? Seeing no lighta on,
Senator Connealy, you"re recognized to cloae on your motion.
Senator Connealy waives closing. The question beforethe body
is withdrawal of LB 1188. All in favor of the motion vote aye;
all those opposed vote nay. Have you all voted on the queation
who wiah  to? Record pleaae, Nr. Clerk.

CLERK:31 ayea, 0 naya, Nr. Preaident, on the motion to
withdraw LB 1188.

SENATOR  CUDABACK: The motion waa aucceasful. LB 1188 is
withdrawn.

SPEAKER BRASHEAR PRESIDING

SPEAKER BRASHEAR: Nembera, while the Legialature ia in session
and capable of tranaacting business, 1 propose to aign and do
now sign the Tollowing legislativeresolutions: LR279 and
LR 280. Thank you.

SENATOR CUDABACK PRESIDING

SENATOR CUDABACK: Next agenda item, membera, Final Reading. Aa
you know, members, pleaae take their aeata. Thank you. We"re
on Final Reading. Alao, all unauthorized peraonnel pleaae leave
the floor. Nr. Clerk, LB 548.

CLERK: (Read LB 548 on Final Reading.)

SENATOR CUDABACK: All provialons of law relative to procedure

having been complied with, the queation la, ahall LB 548 paaa?
All in favor of the motion vote aye; all thoae opposed vote nay.
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Have ow(all voted on the question vho care to? Pleaae record,
Mr. Clerk.

CLERK: (Record vote read, Legislative Journal page 504.)
46 ayes, 0 naya, 3 present and not voting, Nr. President.

SENATOR CUDABACK: LB 548 paaaeca. We nov go to LB 588.
According to the rule, the firat vote vill be to suspend the
at-large reading. All iIn favor of the Motion vote aye; all
those opposed vote nay. Record pleaae, Nr. Clerk.

CLERK: 39 ayes, 2 naya, Nr. Preaident, to diapenae vith the
at-large reading.

SENATOR CUDABACK: The at-large reading 1a dispensed vith.
Nr. Clerk, pleaae read the title to LB 583.

CLERK:  (Read title of LB 588.)

SENATOR  CUDABACK: All proviaiona of lav relative to procedure
having been complied vith, the queation ia, ahall LB 588 paaa?
Al I1n favor vote aye; all thoae opposed vote nay.Record
please, Nr. Clerk.

CLERK: (Record vote read, Legialative Journal page 505.)
42 ayes, 5 nays, 2 present and not voting, Nr. President.

SENATOR  CUDABACK:LB 588 paaaea. We nov go to LB 693E. The
first vote taken vill be to auapend the at-large reading. All

members iIn Tavor vote aye; all thoae opposed vote nay. Record
please, Nr. Clerk.

CLERK: 41 ayes, 3 naya, Nr. Preaident, to diapenae vith the
at-large reading.

SENATOR CUDABACK: Theat-large reading 1a dispensed vith.
Nr. Clerk, please read the title to LB 693E.

CLERK: (Read title of LB 693.)
SENATOR CUDABACK: All proviaiona of lav relative to procedure
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having been complied with, the queation ia, ahall LB 693E paaa
with the emergency clause attached? All iIn favor vote aye; all
opposed vote nay. Record please, Mr. Clerk.

CLERK: (Record vote read, Legialative Journal page 506.)
47 ayes, 0 nays, 2 present and not voting, Mr. Preaident.
SENATOR  CUDABACK: LB 693E paaaea with the emergency clause

attached. We now go to LB 764. Mr. Clerk, pleaae.
CLERK: (Read LB 764 on Final Reading.)

SENATOR CUDABACK: All proviaiona of law relative to procedure
having been complied with, the queation ia, ahall LB 764 paaa?
All 1n favor of the motion vote aye; all those opposed to the
motion vote nay. Have you all voted who care to? Record
please, Mr. Clerk.

CLERK: (Record vote read, Legialative Journal page 507.)
47 ayes, 1 nay, 1 present and not voting, Mr. Preaident.
SENATOR  CUDABACK: LB 764 peases. We now go to LB 765, and

that has the E clause on 1i1t. Mr. Clerk, LB 765E.
CLERK: (Read LB 765 on Final Reading.)

SENATOR CUDABACK: All proviaiona of law relative to procedure
having been complied with, the queation ia, ahall LB 765E peas
with the emer?ency clauvae attached? All iIn favor of the motion
vote aye; all oppoaed to the motion vote nay. Have you all
voted who care to? Record pleaae, Mr. Clerk.

CLERK:  (Record vote read, Legialative Journal pages 507-508.)
48 ayes, 0 nays, 1 present and not voting, Mr. Preairdent.

SENATOR  CUDABACK: LB 765E paaaea with the emergency clauae
attached. That does completeFinal Reading, membera. Now the
next agenda item, General File, 2006 committee firat priority
bills. Mr. Clerk. Did you have any 1items for the record,

Mr. Clerk, first?
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CLERK: I do not, Mr. Preaident.
SENATOR CUDABACK: Thank you. Mr. Clerk, LB 1003.

CLERK: LB 1003, 1introduced by Senator Landis. (Read title.)
The bill waa introduced on January 10, referred to the Revenue
Connittee. The bill waa advanced to General File. |1 do have
Revenue Connittee anendnents, Mr. President. (AM1935,
Legislative Journal page 452.)

SENATOR CUDABACK: Thank you, Mr. Clerk. Senator Landia, to

open on LB 1003.

SENATOR LANDIS: Thank you, Senator Cudaback, nenbera of the
Legislature.In 2004, we enacted legialation...or, actually,

2003, we enacted legialation that allowed the Governor or the
Tax Connissioner to negotiate with our Native Anerican tribea
within this state. The purpoae waa to eatabliah an egreenent
for the collection and diatribution of notor vehicle fuel tax.
The i1dea was to get it at the rate...aane aa the atate tax, and
to allow that to be used for buildinga and naintaining roads on
the reservationa, ao that thia aovereign within our bordera
would establiah a relationship with our Revenue Departnent for
the collection of the taxea, becauae we"re pretty good at that,
hold the noney, return it to the tribea, and allow that noney to
be spent for roada and the naintenancea of iInfraatructure on the
reservation.In fact, becauae there ia aone travel iIn that

area, there i1a a collection of a rather good deal anount of
noney . And between October 2004 and Septenber 30, 2005, the
state of Nebraaka, on behalf of the tribea, collected $1,600,000
of notor vehicle fuel taxea, and wanta to honor our obligationa
and return that noney to the three tribea that have reaervationa
in Nebraska. That"a the Winnebago, the Santee, and the Onaha
Tribes. This bill is necessary for the purpoae of carrying out
the function of the bill, to the extent that we need it to nake
sure the Native Anericana residing on the reservation would be
subject to the notor vehicle fuel taxea aa provided in the notor
vehicle egreenent between the tribe and the atate, becauae a
rather large anount of the taxea collected cone fron Native
Anericans who in fact buy gas at the local ahopa that are there,
for which we"re collecting thia notor vehicle fuel noney to turn
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over to the tribea. That needs to be done becauae only the
tribe can speak on behalf of their citizena, i1f you will, their
folks, and this would allow ua to conplete that tranaaction.
There 1a significant noney. It*a collected by the atate, and
iIit’s sent to the Indian tribea. By the way, one of the benefita
Is that in the event you"re paaaing through a reservation or in
thet area, you will pay the gaa tax, and whether you®re a nenber
of the tribe or not, your gaa tax will go to the tribea for the
preservation of their roada ayaten up there. And aa you can
inagine, a couple of nillion bucka 1a a good inveatnent in that
infrastructure. To nake thoae agreenents work, we need to peas
LB 1003, and to carry out the Intentiona as haa been exchanged
by the tribes and atate govemnent. Teatifying at the heering
were Conniaaioner Nary Jane Egr Edson, and Judr gaiaahkibos, who
was there on behalf of the Indian Conniaaion. And one of the
points that she nede wea that there ia concern that the Ponce
Tribe, which doea not have a reservation, night one day want to
nake use of these agreenenta. And while we didn"t hold the
bill, it probably would require sone other kind of an egreenent
or understanding than what we now have to nake that happen. The
connittee 1ia open to 1It, but aince we didn"t have
representativea of the Ponce Tribe to give ua the kind of
Ianguage that we night want to uae, It waa our intent to leave
thet day open and respond to how we were going to do that when
in fact there waan"t a reservation for the Ponca Tribe that
would have a phyaical location to collect gas taxea— convenience
atore8, gas stations, or the like. We"ll ssve that 1aaue for
another day. This takea care of the Onaha, Santee, and
Winnebago Tribes, to the tune of over $1.5 nillion fron notor
vehicle fuels tax, and essentially road naintenance and
preaervation. I support LB 1003, aa doea the unaninoua Revenue
Connittee. Thank you, Senator Cudaback.

SENATOR CUDABACK: Thank you, Senator Landia. You"ve heard the
opening on LB 1003. As stated by the Clerk, there are Revenue
Connittee anendnents. Senator Landia, as Chairnan of the
connittee, you"re recognized to open on AN1935.

SENATOR LANDIS: Given the nature of the aeasion and the United

opportunities we"d have for floor action, we did use this aa an
opportunity to collapae a nunber of what 1 would fairly regard
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as technical or nonpolicy changes into LB 1003, fron various
sources. I think all of theae are meant to either nake
eppropriete or modest adjustments in existing policy. Let me
give you an example. The Liquor Control Commiaaion allows folks
to make...to pay their taxea by e-mail, except...by e-trade,

rather, except that there ia a requirement that 1t be done...one
of theae tex statutes requires that there be an oath or
affirmation, which meana a notary. Well, nobody elae haa to

notarize their on-line tex paymenta. Aa a matter of fact,
on-line tax payments speed efficiency, reduce costs. It"s good
for everybody. Well, in the liquor area, thia notary obligation
makes no sense, and it keeps us from being able to do on-line
payment. So this does away with that. And by the way, the
Liquor Control Commiaaion auggeated thia. The Department of
Revenue was supportive becauae, iIn Tfact, our Department of
Revenue wanta to increase on-line tranaactiona. There 1a a
problem iIn the conatitutionality of the Microenterpriae Act that
Senator Connealy haa cared about, and that ia that with reapect
to estates and truata, who are allowed credita under the
Microenterpriae Act, it needa to be...we need to treat
nonreaident estates and reaildent estates the same. Without that
equal treatment, there would be a constitutional cloud over thia
very modest part of the Microenterpriae Reaearch and Development
Act. So we"re aimply making that a conatitutional provision.

We are making 8ure that our Nebraaka code, when we refer to the
Internal Revenue Code, meana the Internal Revenue Code aa it

exists on March 10, 2004...1°m aorry, on the effective date of
this bill, rather than March 10, 2004, becauae that waa the laat
time we updated thia. This waa aomething that Senator

Wickersham initiated a number of years ago to make aura that our
reference to the Internal Revenue Codea were up-to-date. Thia
bill allows for the oversight that we made, and almoat got
readjuated laat year, but time ran out, to make aura that
cooperatives could make uae of, aa other companies do, of our
tax credit programs. Those cooperativea were inadvertently left
out of previoua billa that have been paaaed. Thia modifiea the
calculation of new investment iIn the caae of [leaaed property.
The current amount of inveetment ia the annual rent timea eight.
The amendment would adopt the same calculation aa under the
Nebraska Advantage Act, which 1a the annual rent timea the
number of years in the lease, not to exceed ten; again, a minor
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and, as you can tell, essentially balancing anendnent, if you
will. The Departnent of Revenue is relieved of their obligation
to audit for the conpliancea of the actwhen In fact there

aren"t a sufficient nunber of qualifiera that allow for
distribution of infornation. The reaaon i1a, IT there aren™t
enough qualifiers In a various...in one of thoaetiera, you

would know who they were. It would violate federal and atate

confidentiality statutes. You heve to have a grouping of then
SO you"re not getting a picture of individual taxpayera. And
this says, when we don®"t have enough taxpayera iIn that, then we
don"t have to do the audit. Savea ourselves tine, energy, and
adninistration costs to do so. Corporationa that are owned
largely by foundetions or govemnental entities, like pensions
funds, could still qualify aa taxpayera under the definition of
the Nebraska Advantage Act. And Senator Redfield nede an
adjustnent iIn the anendnent that ahe paaaed laat year to allow
for the use of the average by a taxpayer...an inveatnent-only
taxpayer to aee that they naintained their enploynent
obligations and the nunber of enployeea that they had during the
life of the project. This allows then to take into account on
the averaging basis, so that they can aee that the conpliance
has been on an everege, not an annual baaia, if you will. New
investnent, for our definition for that purpoae, includea
repairs and naintenance of 1nveatnent property; juat, if you
will, a better definition. Finally, there i1a one change that |1
think 1s worth talking about that®a not technical iIn the aane
way. We have three ﬁrograna that are In the rural developnent
area. They ere the Connunity Developnent Aaailatance Act, the
Mlcroenterprlse Tex Credit Act fron Senator Connealy, and the
Buillding Entrepreneurial Connunitiea Grant progran fron laat
year, Senator Stuhr. They are all in the area of diatressed
areas of Nebraaka, and they"re all eaaentiallyrural-oriented
prograns iIn which we try to defineareaa that need special
attention fron one ofthoae three billa.The Departnent of

Econonic Developnentaaya, look, what we"ve got 1a we"ve got
three bills trying to do nuch the sane thing, but they each have
individual definition. And that neana that we have to have

three different individual forna, that we go back and forth. IT
one project has...relates to two different prograna, we"ve got
to do two different forna. Couldn®t we juat have one definition
of "distressed area” and apply it to all three prograna and
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simplify our adniniatration? And ve took theilr auggeation.
Distressed areas will be on the baaia of this data: Uneaploynent
rate that exceeds the state average, per capita incone below the
state average, or a population loaa between the two moat recent

federal cenauses. If we uae thoae definitiona for diatreaaed
areas, those three prograna can have nuch simpler
edministration. Thoae are the amendments in AM1935. I would
ask for the adoption of the amendment.

SENATOR  CUDABACK: Thank you, Senator Landia. (Viartora

introduced.) On with diacuaaion of the Revenue Committee
amendments, aa preaented by Chairman Landis. Senator Schimek,
followed by Senator Engel. Senator Schimek.

SENATOR SCHIMEK: Thank you, Mr. Preaident and membera. 1 juat
have a couple of quick comments and queations of Senator Landia,
if 1 might. Firat of all, it"s my underatanding, Senator
Landis, that thia...the underlying bill on thia, LB 1003,
actually 1a in compliance with the agreement drawn between the
atate of Nebraaka and the tribea. And | juat want everybody to
understand that what thia agreement changed was the fact that
Native Americans did not have to pay motor fuel taxea on the
reservation prior to this agreement, and they now will, but the
proceeds, some of the proceeds, will go back to the tribea. la
that correct ao far?

SENATOR LANDIS: In fact, the vast majority...
SENATOR CUDABACK:  Senator-...

SENATOR LANDIS: ...oF the money goea back to the tribea. And
while that"s exactly right, there®a one little wrinkle, and that
is, also, folks who are not from the reaervation but are paaaing
through pay their gas tax, ...

SENATOR SCHIMEK: Right.

SENATOR LANDIS: ...and their gaa tax will alao TfTit 1iInto thia
pot.

SENATOR SCHIMEK: Oh, okay.
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SENATOR  LANDIS: So ita not ainply Native Anerican gas tax
paying; It iIs any peraon who ia driving throu?h the area who
stops. And a good deal of that are people who are on thet
north-south corridor, ...

SENATOR SCHIMEK: Right.
SENATOR LANDIS: - - -passingthrough and buying gaa.

SENATOR SCHIMEK: And priorto thiatine, non-Nativea had to pay
tax on the reservation. But did all of that tax thengo to the
state prior to thia agreement? Prior to thia egreenent,

nQnHNgtives had to pay taxea on the reaervation for motor fuels,
right-

SENATOR LANDIS: _ Yes.  Butl thinkthat noney...that waa the
edninistrative nightmare that everybody waa trying to get over.

SENATOR SCHIMEK: Right.
SENATOR LANDIS: That noney would have cone to ua conpletely.
SENATOR SCHIMEK: Right. That"a ny underatanding, too.

SENATOR LANDIS: But the difficulty waa, how do you adniniater a
population in which part of the noney would not be collected and
part of the noney would be collected? Nonreaidenta would have
paid all their none¥ into our atate...our regular atate coffers
that would have built roads everywhere else but there.

SENATOR SCHIMEK:  Right.
SENATOR LANDIS: And Natives wouldn®™t pay taxes iIn that area.

SENATOR  SCHIMEK: So the egreenent [la good, and we"re juat
putting that into law. Now, one of the thinga 1"n curioua about
ia how nuch actually goes to the tribes, both in terns of

pe(%Fntage and in terns of actual noney to the individual
tribes.
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SENATOR LANDIS: Right.
SENATOR SCHINEK: Can you give ne a ballpark figure?

SENATOR  LANDIS: Yea, | can. I did- thank you, becauae
I...with sone notice, we were able to run that down. On a
monthly basis, the Winnebago Tribe could expect to collect about
$65,000; the Santee Tribe, about $27,000; and the Onaha Tribe,
about $41,000. That neans in a nonth"a tine, we would collect
and disburse about $133,000 to the tribea, which neana that for
a ¥ear, we"re talking at about $1,600,000, in those relative
re

ationships.
SENATOR  SCHINEK: And all of that i1a good, and I think it"a a
way to work through a dilemma that waa confuaing. Ny only

caveat here would be, I don"t know how nany niles of roada there
are 1n each of— on each of theae reaervationa, and It aeena to
ne that the Santee, becauae they are nore iaolated, will be
gettin% less noney, and they are the onea that probably need the
nost help. But 1 have no problen with the bill, and really no

problen with the egreenent. 1 juat think that that"a one of the
things thet...

SENATOR CUDABACK: One ninute.
SENATOR SCHINEK: ...we need to be cognisant of. Thank you.

SENATOR  CUDABACK: Thank you, Senator Schinek. Further
discussion on the Revenue Connittee anendnents? Senator Engel,
followed by Senator Janssen.

SENATOR ENGEL: Nr. President, nenbers of the body, 1 just had a
queation for Senator Landis. 1 think part of it haa Jjust been
answered because of questions Senator Schinekhad,but It waa
the percentege between what the atate retaina and what the
tribes retain. And 1 believe you juat told ne that 75 percent
goes to the tribes, 25 percent to...the state keeps, becauae we
have highways goin through there and theydrive on our
highways. And one thing I know, UB and down, that"s a very,
very busy...thet"s a very, vary busy highway, ao a lot of that
revenue coning in there 18 not Native Anerican people uaing it.
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And 80 aa Tfar aa...in your statement of intent here, it seys,
"the tribe and the stete In agreed upon proportions,'™ and you
know, so as fer es thet 75-25, 1 think that might be skewed a
little bit 1iIn their favor. But that"a...ao be 1t, that"a the
way i1t 1s, because we had that diacuaaion a few yeera ago when
thia— when the atate mede thia compact with them. So we were
part of...Senetor Cunningham and I were pert of that. And...but
the thing ia, that"a what 1 wanted to verify, so that everybody
knows whet they retain and what we get to keep for maintenance
of our roeda, beceuee moat of the driving la, of courae, on our
highways. So, thank you.

SENATOR  CUDABACK: Senator Landis, would you...waa that a
queation, Senator Engel? No? Thenk you, Senetor Engel.
Senetor Janssen.

SENATOR  JANSSEN: Thank you, Senator Cudaback, members of the
Legislature. There"a one portion in the emendment that deela
with the oeth of effirmation on filing licenae for the Liquor
Control Commission. This is outdated. Thia ia a good amendment
thet Senator Landis proposed to you. We heve a bill aimilar to
that 1In Generel Affaira. It haa one other aubject in It, and
that"a the old keg registration act. But wewill take that out
of that bill and...or, the oath of affirmation out of our bill,
beceuse i1t"s going to be covered now with Senator Landis®™ bill.
And 1 appreciate the fact that he took care of thet iIn the bill.
That"s all 1 have. Thank you.

SENATOR  CUDABACK: Thank you, Senator Janssen. Further
discussion? Senator Beutler, followed by Senator Louden.

SENATOR BEUTLER: Senator Cudaback, members of the Legislsture.

Senator Landis, juat a couple of queationa. Firat of all, with
regard to all of the combined items thatare iIn the Revenue
Committee amendment, they all seem to, on their face, make
sense. Are we...you may have aaid, but can you aay again, iIn
their totality, are we dealing with abill that haa a
significant fiacal impact one way or another, or really that"a
something we don"t need to worry about?

SENATOR LANDIS: There ia no...yeah.
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SENATOR BEUTLER: 1°d yield to Senator Landia...
SENATOR LANDIS: Thank you.
SENATOR BEUTLER: ...for a response.

SENATOR LANDIS: There isn"t a aignificant fiacal impact. In
fact, 1 don"t think any of the other proviaiona had A billa. I
can"t recell a fTiacal note on any of then. Eaaentially, they
took areas of ambiguityand defined more clearly. They were
ell...they were the kind8 of billa you have on the firat day of
hearing that were all adminiatrative iIn nature. So | don"t
recell any financial impact on any of the billa that I know of.

SENATOR BEUTLER: Okay - Second queation then, and 1 didn"t
think 1 would come up ao quick, ao I haven*t had a chance to
read through here enough, and you may want to pause and look at
It, in which caae it can be answered Hlater, but |1 notice on
page 19 end thereefter, Section 10, it deala with when an audit
needs to be done. And it looks like a five...an audit every
five years on all the companiea that are affected by thia
particular provision of law. But it appeara to aay that that
audit doesn"t have to take place once the number of companies

are, | take it, so smell that you couldn®t do the audit without
reveeling confidential iInformation that allowa identification of
a company. And there were...there are a number of

confidentiality proviaiona already in the law, 1including a
provision that the Tax Commiaaioner needs to confirm in writing
that the report doea not reveal any confidential information
before 1it"s given out. Can you juat deacribe a little bit how
this came up and what the context 1a, and how many companiea are
affected, or what"s happening?

SENATOR LANDIS: This 1is part of the expired Invest Nebraska Act

that we"re doing, so it"snot...in fact, 1 thinktheae
provisions exist in our newer lawa becauae we caught thia
administrative problem. And the adminiatrative problem waa

this, a statutory obligation to do an audit, but the audit would
reveal information that couldn®t be ahared with anybody becauae
it violeted the confidentiality atandarda, which Is sort of a
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nonsensical result. At leaat, you would...it would be
nonsensical to require the audit to be nade, aa opposed to at
least naking It sonething thet was discretionary, ao they could
choose to do 1t or not. Now, this Section 10 is part of the
expired Invest Nebraaka Act, and i1t relieves the obligation of
the Depertnent of Revenue to eudit conpliance with the proviaion
of thie act if there ia not a sufficient nunber of qualifiera to
prevent disclosure of confidential infornation. I think
the...if | had to nake a guess, you wouldn"t find a revelation
of the..._perhapa, the UP tier, becauae of the United nunber of
people who were 1inaide the tier, becauae to get the
informetion—

SENATOR CUDABACK: One ninute.

SENATOR LANDIS: — public would eaaentially be to identify
confidential infornation of those taxpayera. You have to
essentially be able to foin together and nix data ao that you're
not giving ewey a clear picture of an individual taxpayer,

because that data 1a confidential. This purpoae...how nany
tines has this occurred? 1 don"t reneaber. I1think naybe once
or twice at tha nost, that 1 could aatinata. Ididn"t hear tha
Connisaionar identify where that had occurred, but ahe did aay
that it had occurred and that they were hoping...and they took
tha conflict of law’  to ba reaolved 1in favor of the
nonconfldentlallty, and ahe waa trying to get rid of the
conflict of law that oiilata.

SKNATOR =~ SKUTLKRi  Okay. 1 hava ona follow-up quoatlon on that,
and ! think 1°Il naod to wait until my noat opportunity, Thank
you, Senator Landia.

SKNATOR  CUDAIACKI Tina, Sanator, Thank you, Senator loutlor.
Further dlaeuaalon? Senator Louden.

SKNATOR l1oudent Thank you, Mr. Proaldent and nonbora of tho

body. 1 oueaa the queation I hava la, aa Irenonber correctly,
I think i1tfa the Winnebago have a wholoaale gaa bualneaa up
there. And aa far aa | know, they diatribute gaa into other

Indian natlona, down into Kansaa, becauae that waa where the
problen waa at one tine. And so | waa wondering i1f | could aak
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probably, perhaps, Senator Connealy or someone that"a fTamiliar
vith that, 1f thia vould have any i1npact on the buaineas that
they do iIn their vholesale gas business. So may I aak Senator
Connealy a queation, pleaae, Mr. Preaident?

SENATOR CUDABACK: Senator Connealy, vould you yield?

SENATOR CONNEALY: Yea, Mr. Preaident. Yea, Senator Louden, the
Winnebago Tribe, through Ho-Chunk industries, does have a
vholesale gaa buaineaa. They not only diatribute on their ovn
reservation, vhich 1 think that they ovn both the gaa retail
operations that are iIn exiatence on the Winnebago Reaervation,
and then they alao diatribute to other tribes around the count
and, 1 think, Into convenience atorea that they ovn off triba
reservation. What thia agreement had done is 1t picked about
the 75 percent level of taxing because that"a Kkind of the
population of thoae areaa vhere the gaaoline vaa. That"a hov
the Governor determined that percentage. But vhat it alao did
for Thurston County, i1t dramatically increaaed the money coming
into the atate of Nebraaka, becauae there vere Native American
retail stores vho vere not charging taxes to their Native
clienta, but alao to the nontribal membera. And ao people vere
coming from all over eastern Nebraaka to go to the tribal
reservation and buy their gaa vithout taxes. And this stopped
that tvo yeara ago, and thua, 11t haan"t disrupted gaaoline
stations off-site there, off the reservation, iIn Decatur or in
Homer, in places like that, that vere charging taxea and the
tribal stations vere not, and ao they vere drying up thoae
businesses.

SENATOR LOUDEN: Yeah. Nov, then therefore, thia vouldn®t have
an impact vhatsoever on their vholesale gaa buaineaa going to
other placea? They vouldn®t have to be paying any atate tax or
anything on that?

SENATOR  CONNEALY: No, they pay the taxea that are relative to

vhoever they"re diatributing to. The facilitiea here in
Lincoln, 1 think there vaa one, iIn other placea around the atate
that are not on tribal ground, 1 think are juat diatributed just

like any other gaa diatributor. They pay the taxea that are
needed... that are aubject to that retail purchaae.

8606



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office

ELQQR DEBATE
January 31, 2006 LB 1003

SENATOR LOUDEN: Okay. Thank you, Senator Connealy. With that,
I certainly would aupport thia Dbill. I think we
alwaya. . .whenever sone of the Native American tribea are IiIn
businesses for themselves, why, |1 certainly do what 1 can to
help promote that. And aa long aa It doean"t iImpact anything
that they"re doing, why, 1°d certainly aupport thia bill. Thank
you, Mr. President.

SENATOR CUDABACK: = Thank you, Senator Louden. (Viaitora
introduced.) On with diacussion of LB 1003 and the committee
anendments to it.  Senator Beutler. la Senator Beutler on the

floor? Senator...

SENATOR BEUTLER: Senator Landia, hare"a my laat queation,
relating back to that proviaion that aaya, iIn certain iInatancea
where confidentiality would be revealed, the report...the audit
does not have to be done. My queation ia, might there be a
twofold benefit of atill having the audit done, notwithatanding
the fact that other language precludea i1t from being revealed,
for two reaaons? One, the Department of Revenue knowa what the
audit aaya, 1 assume. And maybe I'm wrong on that, but I assume
they do, becauae they"re the ones that are supposed to be
enforcing the law. And two, ahould a queation ever ariae, the
Performance Audit Committee of the Legialature would be able to
look at that audit.

SENATOR CUDABACK: Senator Landia.

SENATOR LANDIS: Arguably, however, the...l1 think there"a a
significant downside at thia point, iIn thia proviaion. Let me
tell you what the proviaion aaya. It aaya, 1In the UP tier,
which is now closed and unavailable and cannot get to a place
where we will have public diacloaure, becauae there are nine or
fewer and you"ve got to aggregate ten or more to make it public.
It"a now a closed claas. Everything in the cloaed class and the
operation of the Department of Revenue and how they"ve conducted
themselves and the recipienta haa been audited twice already.
The audit that"a done ia done by one eection of the Department
of Revenue of another section of the Department of Revenue®a
performance, and then i1an"t revealed to anybody. It'a all
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In-house. Nobody can learn it. It"a been done twice for a
closed class Tfor which there is no future operation.  Under
those circumstancea, |1 side with the Departnent of Revenue. la

there arguably sone place four or five yeara out where you®d go
back to provisions which have been audited a couple of tinea and
do i1t? Yes, | suppose so. But I just...since we"re lookin
backwards to a closed claaa that"a been audited twice, 1 thin
the proviaion nakes sone sense.

SENATOR BEUTLER: Okay. Let ne reflect that. Thank you. That

helps a lot. Senator Cudaback, 1°d yield the renainder of ny
tine.
SENATOR  CUDABACK: Thank you, Senator Beutler. Further

diacussion, Revenue Connittee anendnents? Senator Landia, there
are no further lights on. You“"re recognised to cloae on AM1935.

SENATOR LANDIS: Thank you. Aa you can aee by the discussion on
the floor, this is essentially technical iIn nature. It doean™t
have TfTiscal 1npact, but 1t doea eaaentially achieve sone
adniniatrative efficiencies. We nerge definitions for easier
adninistration. We define nethodologiea and fomulaa ao the
adninistrators have clearer 1i1natructiona fron ua. We renove
what 1 think are sone dated aectiona. We update to the Federal
Internal Revenue Code. And for thoae nany anall, nodest
administrative gains, | urge the adoption of AM1935.

SENATOR CUDABACK: Thank you, Senator Landia. You“ve heard the
closing on the connittee anendnenta offered by the Revenue
Connittee. All iIn favor of adoption of the connittee anendnenta
to LB 1003 vote aye; all thoae opposed vote nay. The queation
before the body iIs adoption of the connittee anendnenta offered
by the Revenue Connittee to LB 1003. Have you all voted on the
question who care to? Record pleaae, Nr. Clerk.

CLERK: 37 ayes, 0 naya, Mr. Preaident, on adoption of connittee
anendnents.

SENATOR CUDABACK: Connittee anendnenta have been adopted.
CLERK: 1 have nothing further on the bill, Mr. Preaident.
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SENATOR CUDABACK: Thank you, Mr. Clerk. Back to diacuasion of
advancement of LB 1003. Open for diacuaaion. Open for
discussion. Senator Landia, there are no lighta on. You"re
recognized to cloae on advancement of LB 1003.

SENATOR LANDIS: Thank you. Senator Cudaback, membera of the
Legislature. Senator Beutler aaked me iIf therewaa money inthe
bill, essentially, and there ia. There®a $1,600,000, and it
goes to Native American tribea, their reaervationa and their
infrastructure. And 1t°s a significant clearer, neater
adminiatrative package that ultimately benefita the tribea and
the atate of Nebraaka by making our motor vehicle fuels tax
easier to adminiater and diatribute for its ultimate purpoaea of

keeping roads good in Nebraaka. 1 aak for the advancement of
LB 1003.
SENATOR  CUDABACK: You"ve heard the cloaingon LB 1003. The

queation before the body ia, ahalllLB 1003 advance to E & R
Initial? All in favor vote aye; oppoaed, nay. We"re voting on
the advancement of LB 1003. Have you all voted on the queation
who care to? Record pleaae, Mr. Clerk.

CLERK: 38 ayea, O naya, Mr. Preaident, on the advancement of
LB 1003.

SENATOR CUDABACK: LB 1003 advancea.

SPEAKER BRASHEAR PRESIDING

SPEAKER BRASHEAR: Membera, while the Legialature is in session
and capable of tranaacting buaineaa, |1 Propose to sign and do
now sign the TfTollowing legialative billa: LB 548, LB 5838,
LB 693, LB 764, and LB 765. Thank you.

SENATOR CUDABACK PRESIDING

SENATOR CUDABACK: Next agenda item, General File, LB 14.
Mr. Clerk, please.

CLERK: LB 14, introduced by Senator Landia, introduced on
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January 6 of laat year. (Read title.) The bill waa introduced
in January, aa | indicated, referred to the Urban Affairs
Committee. The bill waa advanced to General File. I do have
Urban Affairs Committee amendments, Mr. President. (AM0135,
Legislative Journal page 382, Firat Seaaion, 200S.)

SENATOR CUDABACK: Thank you, Mr. Clerk. Senator Landia, to
open on LB 14.

SENATOR LANDIS: Don"t worry, it"a not the other natural gaa
bill. This one ia the simple little adminiatrative one, okay?
Three little thinga 1iIn thia— Senator Friend and 1 introduced
thia bill together: one 1a to correct a term; one Is to raise
the <cap for...that the PSC can take from inveator-owned
utilities for adminiatration; and laatly, it extenda the time
framve at the end of the quarter to allow the i1aauing of
quarterly asseasmenta. Currently, the PSC 1a given 15 daya;
this givea them 30 daya to do that quarterly aaaeaament.
Secondly, i1t vraiaea from .6 percent to 1 percent for a
jJurisdictional utility of their groaa operating revenue, leaa
gaa coat, derived from intraatate natural gas utility busineaa
for the purpose of funding the regulation of the PSC, meaning
the investigatory proceaa in a rate analyala caae. We"ve gone
through a rate caae. Our exiating standard worked in that caae,
but i1t was a negotiated aolution and didn"t preaa the PSC to the
sum total of thelr inveatigative expenses. Remember that we not
only do the PSC"a, but we alao do the public advocate"a money aa

well. In the event they were to have more than one rate caae a
year, they predict that the exiating cap would not aucceed and
allow them to do their buaineaa. It 1a poaaible that there

could be more than one rate caae, given the Tact that there'a
more than one natural gaa company in the atate, ao the PSC aaka
ua to raise from .6 to 1 percent the cap on their aaaeaament

practices. The iIndustry haa no objection. 1 would aak for the
advancement of the bill. The committee did aak for the
emergency clause. Good i1dea. |1 think Senator Friend will take

care of that, and 1 will aupport him in the addition of the
emergency clauae.

SENATOR CUDABACK: As stated by the Clerk, there are committee
amendments offered by the Urban Affaira Committee. Senator

8610



TRANSCRIPT PREPARED BY THE CLERK QF THE LEGISLATURE
Transcriber™s Office

January 31, 2006 LB 14

Friend, you"re recognised to open.

SENATOR FRIEND: Thank you, Nr. Preaident and nenbers of the
Legialature. As Senator Landia nentioned, very sinple, the
connittee sent this out to the floor with.._pardon ne, pardon
me, unaninoualy, 7-0, but we did add an energency clauae. The
anendnenta would add the energency clauae to pernit the
legialation to take effect prior to the atart of the next fiacal
year, July 1, ao that the reviaed fee collection authority
granted by the bill could be exerciaed In the new budget year.
So 1T there are any queationa iIn regard to thia, be happy to
answer then. Short of that, 1 would aak for the adoption of the
connittee anendnents and advancenent of LB 14. Thank you,
Nr. President.

SENATOR CUDABACK: Thank you, Senator Friend. You®ve heard the
opening on the Urban Affaira Connittee anendnent, ANO135. Open
for diacussion. Senator Chanbers.

SENATOR _CHANBERS: Nr. President, I1°d like to aak Senator Friend
a question or two. ..

SENATOR CUDABACK: Senator Friend, would you_

SENATOR CHANBERS: ...on the connittee anendnent. Senator
Friend, you...what did you aay the connittee anendnent will do?

SENATOR CUDABACK: Senator Friend.

SENATOR  FRIEND: It would change the reviaed fee collection
authority. It would actually nove 1t to July 1. It novea it
up.

SENATOR CHANBERS: That"a what the connittee anendnent doea?
SENATOR FRIEND: Yea.

SENATOR CHANBERS: And does it...is there an anendnent that adda
the energency clause?

SENATOR FRIEND: This 1is it.
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SENATOR CHAMBERS: So the committee amendment doea both of thoae
thinga? I may not be up-to-date with you, becauae 1 have in my
hand what 1a called a committee amendment, and it doean®t have
the same thing you have. So letme look at the gadget. On the
gadget, 1 aee amendment to LB14, and it aaya, "Add the
following new section.” And on a written piece of paper, a
piece of paper with writing that I got from the Bill Room, it
says, standing committee amendment, and that ia numbered AMO135,
juat aa the one on the gadget ia numbered. And the only thing 1
see on the gadget and on thia piece of paper are the following

worda. "Add the following new aection: Sec. 4. Since an
emergency exiata, this act takea effect when paaaed and approved
according to law.” So 1a there another amendment thatchangea
the date? And 1'm juat trying...

SENATOR FRIEND: No, I°m aorry. I"'m aorry, Senator Chambera,
no. What that...l juat...July 1 would be, to me, the date that

it would atart. So 1t actually doean™t say i1t in the amendment,
but that"a my assumption, that that would be the date. Wouldn™t
that be correct?

SENATOR CHAMBERS: Well, what I want to find out, without...
SENATOR FRIEND: That i1t would take effect.

SENATOR CHAMBERS: ...challenging that, the only thing that the
committee amendment itaelf doea i1a to add the emergency clauae,
and once that 1a added and the bill would take effect
immediately, then the datea listed in the bill are the ones that
would determine when certain thinga take place.

SENATOR FRIEND: Well, that...l atand corrected. That would be
true, because that"a exactly what the amendment doea. It juat
adds the emergency clauae. | tried to elaborate probably where
I shouldn®t have.

SENATOR CHAMBERS: No, all I"m doing, Senator Friend, not trying
to correct you, although that might be what happened, 1 waa
interested iIn this bill for another reaaon, and the only thing I
saw the committee amendment doing waa adding the emergency
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clause. So iIn case it had been replaced, that"a what |1 wanted
to find out. So you have made it clear now, and that"a all |
have as far as the committee amendment. Thank  you,

Mr. President.

SENATOR  CUDABACK: Thank you, Senator Chambera. Further
diacuaaion, Urban Affaira Committee amendment? Senator Friend,
there are no lights on. The Chair recognizea you to cloae.
Senator Friendwaivea closing. The 1$eation before the body 1ia
adoptionof AMO135, offered by the Urban Affaira Committee to
LB 14. All in favor vote aye; all oppoaed vote nay. The
question before the body 1is adoption of the Urban Affaira
Committee amendment. Have you all voted on the amendment who
care to? Please record, Mr. Clerk.

CLERK: 31 ayea, 0 nays, Mr. Preaident,on adoption of committee
amendmenta.

SENATOR CUDABACK: The committee amendment haa been adopted.
CLERK: 1 have nothing further on the bill, Nr. Preaident.

SENATOR  CUDABACK: Thank you, Nr. Clerk. Diacuaaion of
advancement of LB 14 itaelf? Senator Chambers.

SENATOR CHANBERS: Nr. President, members of the Legislature, |1
would like to ask Senator Friend another queation or two, if 1
may -

SENATOR CUDABACK: Senator Friend, would you yield?

SENATOR FRIEND: Yea.

SENATOR CHANBERS: Senator Friend, | aee on the committee
statement that Senator Landia®™ name and youra appear aa
cointroducers.

SENATOR FRIEND: Pretty strange, huh?

SENATOR CHANBERS: Well, I"m not going to characterize it. But
that is correct, right?
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SENATOR FRIEND: That"a correct.

SENATOR CHAMBERS: Okay. So you believe in thia bill?

SENATOR FRIEND: Yea, 1 do.

SENATOR CHAMBERS: Was it heard by your connittee?

SENATOR FRIEND: Yes, it vaa.

SENATOR CHAMBERS: Did you read the bill?

SENATOR FRIEND: Yes, 1 did.

SENATOR CHAMBERS: Every word of it?

SENATOR FRIEND: Yes.

SENATOR CHAMBERS: And you are satiafied with the form it"a iIn?

SENATOR FRIEND: Well, 1 don“t...I"ve read a lot of billa, and I
don"t know that I"'m aatiafied with_ _1"ve voted for billa that
I"'m not satiafied with the entire thing. So the anawer to your
question is, I'm satisfied to the point that I think it"a the
right thing to do.

SENATOR CHAMBERS: Senator Friend, you...have you read every
word of thia bill?

SENATOR FRIEND:  Yes.

SENATOR  CHAMBERS: And are you aatiafied that 1t"a in the form
it ought to be In?

SENATOR FRIEND: Well, ...

SENATOR CHAMBERS: If you are, you are. If you (inaudible)...
SENATOR FRIEND: I"ve got people around telling me how to anawer
that. No, the answer 1Is yea.
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SENATOR CHAMBERS: How were they telling you, you ahould have
answered?

SENATOR FRIEND: Well, 1t happena all the time.

SENATOR CHAMBERS: That"a what they told you to aay, It happena
all the tine?

SENATOR FRIEND: I"ve got people aaying no, and I"ve got people
saying yes.

SENATOR CHAMBERS: All right.

SENATOR FRIEND: I know that it"a in thefora that 1 believe it
should be in.
SENATOR CHAMBERS: Okay . And | standto be educated. Senator

Friend. Would you turn to page 5 of thegreen copy?

SENATOR FRIEND: Idon"t think I have the sane copy aa you, but
1°11...tell me where you®"re looking and...

SENATOR  CHAMBERS: Which copy do vyou have, becauae
(inaudible) ...

SENATOR FRIEND: Well, 1 just printed this off, so.

SENATOR CHAMBERS: Okay.

SENATOR FRIEND: The most— okay.

SENATOR CHAMBERS: Well, 1look at page S ofwhat you have. And
iIs the firat word iIn the upper left-hand comer of the page 5
that you have "anticipated'?

SENATOR FRIEND: Correct.

SENATOR CHAMBERS: Okay.Would you look at line 20, aa |1 read:
";hig subsection terminated on June 30, 2005."What year ia
this”
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SENATOR FRIEND:  2006.
SENATOR CHAMBERS: 2006...what waa last year?

SENATOR FRIEND: Look, 1°n atill signing checks with 2005 on 1It,
so if there™8 a. ..

SENATOR  CHAMBERS: Well, let ne aak you a queation. Sonetines
when 1 address bills that nobody haa any intereat in, 1t seems
as though 1I°n juat waating tine. You voted to advance aone
Revisor bills this session, and you voted in favor of the final
passage of those Revisor bills, didn"t you? Didn"t you?

SENATOR FRIEND: Yes.

SENATOR  CHAMBERS: One of then |1 voted againat, becauae it
changed sone datea. The datea had already been paaaed, ao they
were atricken, but 1 voted againat thoae date changea becauae
I'n a sentinentalist on occaaion, and aa | pointed out on
General File, a song that 1 like, 1 think the title ia, "It Waa
a Very Good Year," and sone people were 17 during those yeara
that were being atricken fron the atatute, and ny aentinentality
would not allow ne to vote to do that. Well, 1f we voted In a
bill to atrike that Ilanguage becauae the yeara had already
passed, why did your connittee, why do you— I won"t aak you to
speak for Senator Landis— want to retain a subsection which
expired in June of laat year?

SENATOR FRIEND: Well, I1°n not aura that we would want to retain
it. But that 1an"t...that waa not of the utnoat concern to ne,
because 1 wasn"t

SENATOR CUDABACK: One ninute.

SENATOR FRIEND: ... I...becauae 1 wasn"t sure that we needed to
change it. This waa not new language, Senator. So I guess I
assumed that there...and 1 probably ahouldn®t have aaauned, but
I guess 1 assumed that there waa a pertinent reason for having
that date in there. And 1 could certainly check with .
Senator Landis, and othera to try to Tigure out If that"a
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sonething that ahould have been reviaed, and then 1 think we can
nake that...the appropriate reviaion. But the point ia, thia ia
not new language, and I didn"t know that 1 wanted to neceaaarily
dabble into changing sonething that night be neceaaary for folka
to nake a determination as to what the bill doea.

SENATOR  CHANBERS: Senator Friend, on the other aide of the
world i1a a place called Abu Dhabi. So 1 could dub you the one
who does not want to "Abu Dabble'™ with exiating language? Do
you feel that language...

SENATOR CUDABACK  Tine, Senator Chanbers.

SENATOR CHANBERS  — which already. . .excuae ne?
SENATOR CUDABACK I said tine, Senator.

SENATOR CHANBERS  Thank you, Nr. President.

SENATOR CUDABACK  You"re welcone. Nr. Clerk, notion.

CLERK: Nr. President, Senator Chanbers would nove to anend the
bill. (FA376, Legislative Journal page 509.)

SENATOR  CUDABACK: Senator Chanbers, you"re recognized to open
on your anendnent to LB 14.

SENATOR CHANBERS: Thank you, Nr. Preaident. Nenbera of the
Legislature, 1 do dabble with exiating language, and 1°n going
to take tine on billa when there"a a reaaon to do ao. Senator
Landis had a very good bill which 1 did not consent on or about,
because there was no need for ne to say anything. Aa a natter
of fact, 1t"a one of the better billa that Senator Landia haa
brought. I will not say it°s the beat bill, becauae he"a
brought sone excellent bills which did not even clear connittee,
which denonatrates the fact that the quality of a bill doea not
always determine whether or not 1t will get out here. But back
to thia particular bill before ua, ny anendnent would atrike
subsection (6) on page 5, becauae 1 do not believe it ia needed
any longer. The reaaon 1 don"t believe it"a needed any longer
IS because the language contained iIn the aubaection itaelf tella
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ne that 1t has expired, as far aa having any value. The worda
that tell ne that are found in lines 20and 21 on page 5: "Thia
subsection,” neaning subsection (6), which isthe subject of ny

anendnent, '‘terminates on June 30, 2005." 1"d like to renew ny
discussion with Senator Friend. He haa had a diacuaaion with
counsel.

SENATOR CUDABACK: Senator Friend, would you vyield to a

queation, please?

SENATOR FRIEND: Absolutely.

SENATOR CHAMBERS: Senator Friend, have you had a chance to
consult with your co-conspirator__ I nean your coaponaor?
SENATOR FRIEND: 1 absolutely have, and 1I...

SENATOR CHAMBERS: And...go on.
SENATOR FRIEND: ...think we"re all on the aane page, poaaibly.

SENATOR CHAMBERS: 1 know You and your coaponaor are, becauae
you agreed to sign the bill.

SENATOR FRIEND: Right.

SENATOR CHAMBERS: But are you and 1 on the aane page?
SENATOR FRIEND: ...

SENATOR CHAMBERS: That, Senator Friend, la the queation.

SENAESR FRIEND: Sonetines not, but I think in this situation we
may be.

SENATOR CHAMBERS: You think we nay be, or you know that we are?

SENATOR  FRIEND: Let"s continue this discussion, and then that
will determine how confident I an in what kind of page that 1°n
on.
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SENATOR CHAMBERS: Senator Friend, thia 1ia not a matter of
competency, becauae competency deala vith something far deeper
than what 1°m talking about here. I'm not suggesting that
you"re not competent. You put that into i1t, and you"re making
the discussion deeper than I want to make iIt. Thia haa to do
with, perhapa, an overaight which anybody can be involved in.

SENATOR FRIEND: I think 1t waa an overaight, only becauae we
kicked this bill out last year, and then in my laat two readinga
of this bill this year, my peraonal feeling waa, 1 didn"t know
that that waa appropriate to change. But baaed on our
diacussion, 1 know that it ia.

SENATOR CHAMBERS: And now haa come enli?htenment- Senator
Friend, thank you. You"ve been very helpful, and I knew you
would see i1t the way that I"ve mentioned 1it, becauae you are
competent. But anybody can overlook thinga. That"a all 1 will
ask you. Members of the Legislature, 1"'m going to make my pitch
again. 1™m not on the committee, 1°m not on thia bill, but you
all make me read your billa, and 1 aee thinga which atimulate my
law-making bone. And I have to try to bring improvementa iIn the
laxs on the books when things come to my attention, and |
believe that an improvement can be made. It doean™t take nearly
as much time aa I am taking to arrive at the point where we
have, which 1a that Senator Friend and anybody elae who would
read this language would know that aince the date haa paaaed for
this particular subsection to have any validity, therefore it
should be stricken. But it"s alao clear that 1 intend to take
time and do it my way, and my way i1a the alow way. 1°m going to
demonstrate what It meana to not operate with a fast hand, but
rather a slow hand, one who doean®t come andgoin a heat and a

rush, but will give time where time i1a needed to allow certain
things to sink In. There are other billa that are coming before
us which 1 will not have the time to read word for word, but
there™8 another bill that 1"m working on. In the olden daya |
was not here, and obviouali nobody with my diapoaition waa here
either. So I'm going to take the time to tryto rewrite aome of
the existing language In the atatutea, and 1 still may be
pushing for a job when I1*m not here anymore, and that job would
entail my starting with word one on page 1 of Volume 1 of the
Nebraska Revised Statutea and juat read. And 1 won"t go crazy.
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And for thoae who think I°n crazy now, I will not go aane. I
will remain what 1 an, whatever that ia. And right now, | think
iIt"8 appropriate for me to quote that fTamoua, although
fictitious, philosopher Popeye, who said, | amwhat 1 am, and
that"s all that 1 anm. And 1 will remain what I am. But
somebody other than the Bill Drafter needs to go through these
statutes and make corrections and get rid of aurpluaage,
bunglesorae language, provide punctuation, ao that when a peraon
reads these words, he or she can underatand what ia being
presented. These lawa are Important! You all might go aee a
movie called The Ten Commandments and get all choked up when
this guy playing Moses— and he"s with the NRA, so 1 know Senator

Jeanne Combs loves him, the one who said, I will not give up
this rifle until you pry it from my cold, dead handa. | don"t
know 1f he"a dead yet, graveyard dead, but iIn other waya he
probably ia. And hia wife had a lot of problems with him and

said so publicly. But anyway, he waa playing Moaea, a man with
long white hair, a long flowing beard, and he waa the one whoae
door would be knocked on, and they would aay (knocking), long
beard, long beard, let me come in. And he would aay, not by the
hair of my chinny chin chin. And he had a lot of it. 1"m going
to take my time, ao we may aa well make i1t pleaaant. So when
thia bolt of lightning or whatever it waa came down and hit that
stone, then something waa engraved in the atone and throughout
the theater, everybody oohed and aahed. Well, brothera and
sisters, | want to tell you here today, if you don"t know 1It,
the laws you are enacting are far more consequential, of far
greater significance than anything that waa written on a stone
struck by lightning, if that ever happened. You can take thoae
writings, wherever you find them, and rip them to ahreda, and
nothing results from that, becauae they have no binding force on
anybody. The coercive power of no state will be brought to bear
on any person who decides to ignore all of that quaint,...

SENATOR CUDABACK: One minute.

SENATOR  CHAMBERS: . ..obsolete language. But theae lawa that
I'm talking about that we are making--1"m going to fill a role
that Senator Landia might Tfeel much better than 1 on a

stage--these laws, oh, theae lawa, we"re talking about 8omething
entirely different. They affect all of the people 1In thia
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state. The coercive power of the atate 1a behind these
pronouncements, and they will puniah, one way or the other, take
people*a property, take people®a freedom, iIf a peraon violatea.
So we ought to proceed with care and caution aa we make lawa,
and that®s what 1"m going to do. Thank you, Mr. Preaident.

SENATOR CUDABACK:  (Microphone malfunction)  Senator Chambers.
Your light is next, Senator, If you wiah to continue.

SENATOR CHAMBERS: Yea, 1 do.
SENATOR CUDABACK:  You may do ao.

SENATOR CHAMBERS: Nobody compela any of ua to offer a bill. If
we offer it, we ought to reapect what we"re doing enough to read
It, to understand 1t, and 1f we miaread or miaa aonething
through 1inadvertence, we might ahould go back and coneider it
again, ao that we can ahow, by the way we handle the raw
material of our job, that i1t ia something that involvea dignity,
responsibility, authority, and aetting an example. But If we
don"t respect what we do, why ahould anybody elae? You know why
they can joke about the Legialature? They can read what
legislators have put on the atatute booka or in the atatute
books. In the olden daya people could get into thia body, and
they can atill do i1t today, who could not read! So billa had to
be read aloud so that they would know what ia in thoae billa. |
presume that everybody on thia floor can read, and when | say
rad, 1 don®t mean juat let your eyea paaa over the words, but
there 1s a comprehension of what thoae worda are conveying.

This i1s not my Legislature. | read your hiatory, and it 1a a
slap In the face to me all the time, becauae | read what you all
said this country should be about. I read what you all say

making laws is about. You all aet the atandard; you all make

the rules, and you don®"t care. You defile your conatitution.

You don"t even read what you get the othera to vote for, and 1

cannot find the time to read every ﬁage of every bill that comea
t

before us. 1 should not even be the one talking like thia, and
I shouldn"t be offering amendments. 1 should be just standing
here ridiculing and mocking and taunting and laughing, and
showing how incompetent the maater race ia. Oh, and I read

those books that tell me how auperior you are and how inferior I
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and everybody of ny conﬁlexion 1a. You all nay not have read
of, and certainly not the book itaelf, called The Bell Curve.
My people confront on a regular baais aasertions of our
purported inferiority. Well, 1f I"n inferior, vhat doea that
say about the rest of you all? You ahould wiah that every white
person in this country were aa inferior aa 1 an portrayed aa
being. And if I an lower on the evolutionary ladder than white
people, the only concluaion that 1 can draw ia that the higher
you proceed up thoae runga, the nore you retrograde. | don"t
start wars.

SENATOR CUDABACK: One ninute.

SENATOR CHAMBERS: I don"t create atonic bombs. 1 don*"t invade
other peoplea country and alaughter civilians. So what 1
intend to do i1a what I1°n doing here. You know what waa put on
my desk this norning? An envelope, and In the return addreaa
area it saya, State of Nebraaka, Legialative Accounting and
Budgeting. It"a a paycheck. 1 an going to earn what 1°n paid.
As 1°ve said before, and we all know i1t to be true for each one
of us, I"n not paid very nuch, but 1 an paid for what |1 do. M%
job description does not include what 1°n doing. Ny jo
description doesn®t include anything.

SENATOR CUDABACK: Tine, Senator Chanbers.
SENATOR CHANBERS: Thank you, Nr. President.

SENATOR CUDABACK: Senator Landia, on the Chanbers anendnent,
FA376.

SENATOR LANDIS: Senator Cudaback, nenbers of the Legislature,
the Ilanguage that Senator Chanbera ia atriking ia auperfluoua,
irrelevant. It"a paat its tine of operation. It can be excised
at no impact, and it"a...and he"s doing away with language that
no longer is needed or haa effect, and if that aatiafiea Senator
Chambers® intereat iIn deleting auperfluoua language, 1 would
support him. I"11 be voting green on FA376.

SENATOR CUDABACK:  Thank you, Senator Landia. Senator Chambera.
This will be your third time, aa you know.
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SENATOR  CHAMBERS: Thank you, Mr. President. Members of the
Legislature, Senator Landis can, on occaaion, be auch a
gentleman, and such a facilitator of the proceas, that 1 hate to
see him go under any circumatancea, but certainly under the
circumstances that vill take him away Tfromhere. There are
others | don"t want to see go, either. In the streets there iIs
an expression, 1It"s paase now, as quiet aa It"s kept. That will

be used to introduce a statement. Well, aa quiet aa It"a kept,

I have no intereat in or concern about how any of you perauade
enough people iIn your diatrict to send you here. I aay again
and again, 1I1f people want to send a mule skinner here to
represent them, they can do that. That"a what repreaentative
democracy 1is about. People determine what ia in their beat
interests aa far as representation, and 1i1t"a not for me or
anybody who 1#a not of that conatituency to dictate whom they
shall send here. In other words, | don"t approve of term
limits. But back to what 1"m doing to earn my money and do my
job, you all did a job on me three timea. You voted cloture for
Senator Burling“a bill, a bill I didn"t like, and you"re ahowing
me, by God, you®ll put me in my place on billa | don*"t like.

You voted cloture on Senator Foley®a bill, to treat a zygote aa
though it"s a full-fledged human being, and aome woman wrote in
the "Public Pulse” criticizing me— | always have these things
brought to my attention— saying | shouldgo back and take

Biology 101, becauae ahe had seen pictures of fetuses, and they
in fact have hands, arms, legs, a head, and ao forth. 1 didn"t
take the time to tell her that an amendment that 1 had offered,

and had 1t reconsidered, which said the bill would come iInto
effect only when a fetus had reached auch development, and the
amendment was rejected. She didn®"t know that. She thinka, 1In
her nailvete, that the senatora here are not ao aimpleminded that
they would pass a bill that talka about aerious bodily injury,

when there is nothing present that even ahe who aupporta the
bill would call a body. She didn"t talk abouta zygote, ahe
didn*t talk about an embryo; ahe talked about the picturea she
had seen of fetuses with handa, arms, and lega. You aee how
ignorant the public 1a, and how they overeatimate the
intelligence of the members of this Legislature? You all voted
cloture because you support that bad bill, ao you put me iIn my
place again. Senator Jeanne Comba®™ bill.._I call her ABC, Annie
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Belle Calamity— Annie Oakley, Belle Starr, Calamity Jane. And
she knows that. Senator Combs and 1 have a very good working
relationship, a very good underatanding of each other. But on
that NRA bill that ahe brought and perauaded you all to go along
with 1s a blind spot for her. So I have to aave the Legialature
from itself. But if I cannot do that, I°'m going to make It aa
hard as possible for the Legislature to self-destruct.

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: Senator Aguilar and I have diaagreed on an

issue every now and then, but if in the middle of our hotteat

disagreement he became emotionally wrought-up and felt that he"a

going to lose the day and he drew a sword and waa going to do aa

eve:y, as they tell us in literature ahould be done,
-res

sel pecting warrior would do, which 1a to fall on hia sword,
Senator Aguilar, 1 would do like that angel did when old
Abraham, crazy man that he waa, waa going to atab hia aon laaac
as a sacrifice. The angel came and grabbed his hand: Fool,
what are you doing? And wouldn®t let him kill his son. And
Abraham aaid, but 1 got to kill somebody, and the angel aaid,
Jehovah Jireh, the Lord will provide. If you look 1iIn the
bushes, fool, vyou will aee a ram that ia caught. If you nuat

kill, ...
SKNATOR CUDABACKI  Time, Senator,

SENATOR CHAMBERS:  ...kill tho ran, not your aon, X would atop
Senator  Aguilar from falling on hia aword. Thank you,
Mr. Preaident.

SENATOR CUDABACK: Thank you, Senator Chambera. Further
discussion? There are no lighta on. Senator Chambera, you"re
recognized to close on FA376.

SENATOR CHAMBERS: Thank you, Mr. Preaident. I an enjoying
myself so much this morning, it must be a sin. And if there are
Puritans anywhere, they are having conniptiona. Puritans were
people, as it has been said, who are miaerable at the thought
that somebody, somewhere, might be enjoying himself or herself.
That®"s what a Puritan ia. So if there are any Purltana, 1 want

8624



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office
FLOOR DEBATE

January 31, 2006 LB 14

them to know that I'm enjoying myaelf ao much that they ought to
have a stroke, or however Puritans react. But | intend to do

what 1 am doing. Senator Landia agreea with thia amendment,
Senator Friend agreea with it, and 1 knew that once I1°d called
it to their attention, they would agree with it. None of ua

wants surplusage in the atatute. There are aome who think that
a certain 1891 law is surplusage, becauae i1t allows to come into
being a set of circunstancea they wiah were not here.
Surplusage, as Senator Landia and 1 and Senator Friend would uae
that term, means unneceaaary, useleaa, no purpose. It"a there,
encumbering space and doea nothing, except encumber apace. I
have not really had a chance to addreaa iIn detail a bill that
some of you have brought, but if you have a bill on here, I™m
going to try not to ignore you, and I*m going to try to give you
aa much attention aa I1°ve given everybody elae, ao you won"t go
out of here and have your conatituenta aay, you muat not be very
important, Senator Chambera juat let your little old bill go and
didn"t even talk about it. And I don"t want that to happen. |
want your conatituents to realise that 1 came after your bill,
too; that you have spoiled my day. You made me read your bill,
you made me do some work, and they"ll like that, and they"ll
praise you for 1t. But other than the budget, what bill do we
really have to paas in order to do our job as a Legialature? Do
we have to mess with taxea? No. Do we have to let people run
around here carrying guna? No. And on that acore, if | already
told you thia, then it beara repeating, becauae I1°'m going to
repeat 1t again, when...if we get to Senator Comba® bill. And
if we don"t, then I'm going to repeat it anyway. There waa a
fellow who had not committed any Crimea, and he had a gun. He"d
been in the military. He had been 1iIn ware in lrag, the
firat..._lraq war one, and probably lraqg war two, under both of
the Bushes. And there waa a fellow on the atreet, sitting iIn
his car, in Arnold, and thia upatanding, law-abiding, Chriatian
Arerican, exerciaing hia right to have a gun, didn"t like the
fact that this fellow waa being too noiay and not ahowing
respect. So this law-abiding American who, becauae he"d had
military training, would not have been required to take the
training under Senator Comba®™ bill or Senator Stuhr®a aecurity
guard bill, because they can ahow the equivalent training, he
EUt the gun In the car. Then as theae guna do, It went off and
e killed a man. And when he went to trial, ...
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SENATOR CUDABACK: One ninute.

SENATOR CHAMBERS: — the trooper who waa teatifying said, he
said i1t was an accident. So here we have iIt. The firat crine
comnitted by thia law-abiding, "Chrishian™ Anerican in outatate
Nebraska, which i1a where 1 think Arnold ia, killed a nan. That
was his first crine with a gun. He had been trained, had been
in the nilitary. So I°n goingto do all I can to nake aura that
none of those bad billa paaa. Wedon"t haveto paaa any of
those; we don"t have to paaa anyothera. But sone have paased
already, iIn fact, this norning, so the session isnot a conplete
bust. You can vote for thia anendnent or not vote for 1it, but
1t"8 before you. It"s delivered into your handa. Do what you
will. And if it a a bitter pill,...

SENATOR CUDABACK: Tine, Senator Chanbers.

SENATOR CHAMBERS: swallow 1t. I ahall not. Mr. Preaident,
I will ask for a call of the houae.

SENATOR  CUDABACK: There"a been a request for a call of the
house. All in favor of the houae going under call vote aye;
those opposed vote nay. Voting on the requeat for a call of the
house. Record pleaae, Mr. Clerk.

CLETK: 16 ayes, 1 nay, Mr. Preaident, to place the houae under
call.
SENATOR CUDABACK: The houae 1a under call. All authorized

personnel please leave the floor. Unexcuaed senators report to
the Chanber. The house is under call. The houae i1a under call.

All unexcuaed senators pleaae report to the Chanber. Senator
Dwite Pederaen, Senator Cunninghan, Senator Brown, Senator
Schinek, Senator Stuhr. Senator Stuthnan, Senator Preister.
Senator Brown, the houae 1a under call. Senator Brown, the

house is under call. All nenbers are preaent or accounted for.
The queation before the body 1a adoption of FA376 to LB 14. All
in favor vote aye; all opposed vote nay. Have you all voted on
the question who care to? Record pleaae, Mr. Clerk.
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CLERK: 46 ayes, O naya, Nr. Preaident, on adoption of Senator
Chambers™® amendment.

SENATOR CUDABACK: The Chambera amendment, FA376, haa been
aﬂopte?i Anything further on the bill, Nr. Clerk? I do raiae
the call.

CLERK: I have nothing further on the bill at thia time,
Nr. President.

SENATOR CUDABACK: Thank you. Diacuaaion on advancement of
LB 1472 Anyone wiahing to addreaa LB 14? Seeing none, Senator
Landis, you“re recognized to close.

SENATOR  LANDIS: Thank you, Nr. Speaker, membera of the
Legialature. Thia i1a eaaentially adminiatrative iIn nature. It
IS agreed to by the induatry that"a regulated and tha PSC. It
allowss us to make sure we would have the reaourcea to do
rate...two rate caaes iIn a year, If we needed to do so. | would
ask for the advancement of LB 14.

SENATOR CUDABACK: You"ve heard the cloaing on LB 14. The

queation before the body #1a, ahalllLB 14 advanceto E & R
Initial? All in favor vote aye; opposedvote nay. The queation
before the body ia advancement of LB 14. Have you all voted on
the question who care to? Pleaae record, Nr. Clerk.

CLERK: 43 ayes, O naya, Nr. Preaident, on the advancement of
LB 14.

SENATOR CUDABACK: LB14 doea advance to E & R Initial. We now
go to the next agenda item,LB 75. Nr.Clerk, please.

CLERK: LB 75, introduced by Senator Beutler. (Read title.)
The bill was iIntroduced on January 6 of laat year, at that time
referred to the Urban Affaira Committee. The bill waa advanced
to General File. I do have committee amendmenta. (ANOO22,
Legislative Journal page 382, Firat Seaaion, 2005.)

SENATOR CUDABACK: Thank you, Nr. Clerk. Senator Beutler, to
open on LB 75.
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SENATOR BEUTLER: Senator Cudaback, members of the Legislature,
I hope | can capture your attention for a couple of minutes,
because 1 want to deacribe to you a bit of an unuaual procedure,
but one that will probably not be very unuaual by the end of
this session. And 1 want to tell you why 1 want to aak your
indulgence with regard to that procedure, and to do that, |1
really need to give you a longer explanation than what 1 would
prefer. But LB 75 obvioualy 1a my bill. It ia a bill that 1%ve
been working with the city of Lincoln on. It"a a far-reaching
bill. It came out of committee with only one diaaenting vote,
but 1t 1a, nonethelesa, fTar-reaching and it involves several
groups who are oppoaed to the bill. The city of Lincoln at the
aame time haa other thinga that i1t would like to get done that
are important to i1ta well-being, and one of thoae billa haa to
do with an inatitution that we"ve recently created in thia town
called the Community Health Endowment of Lincoln. And that
Health Endowment, by virtue of being related to the city of
Lincoln, is severely restricted in terms of the types of
investments 1t can make. And ao what ia more important to the
city of Lincoln than to...than LB 75, which 1involvea local
improvement diatricta and a broader authorisation to citiea from
us to do local iImprovement aaaecaament diatricta, what"a more
important than that, which 1a in LB 75, ia getting thia Health
Endownent to the point that i1t can inveat and earn like other
nonprofits becauae, frankly, atating 1t conaervatively, it"a
worth another million to two million dollara a year to all those
nonprofits and health organisation in Lincoln who benefit from
this Health Endowment Fund. The queation...what they would like
to aee is authority for.._ultimately, authority for that Health
Endowment to invest aa all other nonprofita and long-term
endowments do. So in order to do that, thia bill haa committee
amendments and Senator Landia haa proposed an amendment to the
committee amendmenta, which would baaically take the aubatance
of LB 75 out of it and put the aubatance of another bill iInto
It. And in order to do that in a way that"a right and correct,
there i1s a motion to suspend the rules and allow that to happen,
and when we get to that motion, I would invite from you all the
questions you can poasibly raise about what I"'m doing, 1if you
have any questions. Tha material that we want to put into LB 75
also came out of committee without oppoaition. It had no
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opponents during the connittee hearing. Subaequent to the
connittee hearing, just within the laat week or two, the Bankera
Association took an intereat in it and aaked ua to narrow Ita
focus. We worked with Bob Hallatron and the bankera. The focua
was narrowed. They are aatiafied. So the naterial that we want
to put iIn haa abaolutely no OEpoaition, to the beat of ny
knowledge, or to the beat of the knowledge of anyone who"a been
working with ua on thia bill. Having aard that, it nakes no
aense to go into LB 75 itaelf and explain to you the intricacies
of that particular bill, and 1 hope that you will allow ua to
take up the Landia anendnent and aee what you think about It,
and 1IFf 1t appeara to be okay to you, to allow ua to put It into

the bill. And with that, 1 would atop.  Senator Friend doea
have connittee anendnents. The Landia_anendnent will be an
anendnent to the connittee anendnenta. | wiah to thank Senator

Friend for hia juat total cooperation in trying to work through
things and work things out in a way that i1a helpful to the city
of Lincoln, and which can be helpful, aa we will cone to explain
it, to any comnunity that"a iIntereated in eatabliahing or
happens to get noney that can be put iInto an endownent fund and
used for comnunity purposes. And 1 hope we can have a good
diacussion on that. Thank you, Senator Cudaback.

SENATOR CUDABACK: (Microphone malfunction) Senator Beutler.

There are connittee anendnenta, aa atated. Senator Friend,

Chairman of the Urban Affairs Connittee, you“"re recognized to
open on AM0022.

SENATOR  FRIEND: Thank you, Nr. President and membera of the
Legislature. Aa mentioned, SenatorBeutler laid out the
aituation here, albeit a little bit of a convoluted one, we"ve
been through it before. The bottom line ia that thia aet of
committee amendmenta 1ia a cleanup of the original LB 75, but
Senator Landia® amendment to the committee amendmenta cleana it
up, according to the negotiation and the diacuaaion iIn regard to
the way thia bill needed to look. So 1f there are any
queationa, I1"m aura one of us would be happy to Tield it
Senator Beutler haa worked diligently on thia bill for...thia
effort and thia initiative for, boy, It seems like yeara now.
The bottom Hline, 1 would aak to move through the committee
amendmenta, work Senator Landia® initiative into the puzzle, and
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we can move with some alacrity. That"a all I have. Thank you,
Mr. President.

SENATOR CUDABACK: Thank you, Senator Friend. You opened on
AMO022. Open for diacuaaion. Mr. Clerk, pleaae.

CLERK: Senator Landis, | had an amendment to the committee
amendmenta, but 1 understand you want to withdraw that, Senator.

SENATOR CUDABACK: It is withdrawn.

CLERK: That*a all 1 have to the committee amendmenta,
Mr. Preaident. Oh, excuse me. Senator Beutler, you want to
treat youra as an amendment to the committee amendmenta,
Senator? That"a the way you drafted it, 1 guess.

SENATOR CUDABACK: Senator Beutler.

SENATOR BEUTLER: There ahould be a Landia amendment. Are we
talking about...

CLERK:  We"re talking about AM2042.

SENATOR BEUTLER: AM2042 ia a Landia amendment, but |1 think that
in TfTairness to the body, wewanted to take up a motion to
suspend the rules so that we could conaider that aa an amendment
to tﬂe chmiEtee amendment, If that"a the appropriate way to do
it, Mr. Clerk.

CLERK: Mr. Preaident, Senatora Landia and Beutler would move to
amend the committee amendmenta with AM2042. Pursuant to that
offer, Senator Beutler would move to auapend Rule 7, Section
3(d), to permit conaideration of AV2042.

SENATOR  CUDABACK: Thank you, Mr. Clerk. Senator Beutler, to
open on your motion to suspend the germaneness rule.

SENATOR BEUTLER: Senator Cudaback, membera of the Legialature,
we could have jJuat argued thia and argued that it waa germane
and gone about it in the normal way. But in all faimeaa, 1it"a
not germane; 1it"a a new and different propoaition, and we want
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to atrenuously advocate for it, becauae i1t "a auch an 1mportant
dollar 1ten for our Health Endowment Fund. But in order to do
that properly, we really need to auapend the rulea; that ia, the
rule relating to gernaneness, primarily. So in order to get to
the naterial that we would like to talk to you about, we would
aak your approval of the suspensions of the rule. Then we can
consider the Landia anendnent. IT you like 1t, fine; 1i1f you
don"t like 1t, fine. That"a the way we operate. So with that,
I would ainply aak for the auapension of the rules.

SENATOR CUDABACK: The gernaneness rule is debatable. Open for
discussion on the notion by Senator Beutler. Senator Chanbers.

SENATOR CHAMBERS: Mr. Preaident, nenbers of the Legislature, |
had been doing a lot of work on the original forn of LB 75, ao I
haven*t had a chance to exanine what we"re doing here, and I
think, whatever i1t turns out to be, the body needs to understand

what night be authorized. In juat acanning it, 1 cannot aay
that 1 favor it or that I°n opposed to it. But there"s a good
deal of naterial here, and aa the diacuaaion proceeds, 1| will
have a chance to read 1t and forn an opinion. | will take thia

opportunity, though, aa 1"ve taken 1t on other occasions on
other billa, to point out that 1°n the one, along with Senator
Foley— for whatever notivationa he had— who voted againat the
rules that the body decided to adopt. And you know why 1 voted
againat adoption of thoae rulea? Because there are parta of
then that 1 don"t like. But 1 alwaya atay within the rulea, and
I always nention that ny colleaguea, who in the paat uaed to
change rules to try to stop ne, are the onea who have to auapend
the rulea. And there are rulea iIn the Rule Book now, notably
the cloture rule, passed to atop ne. And 1 atay within any and
every rule that ia in that book. 1 even do a better job being a
nonreligioua peraon than that ‘‘Chrishian” praacher who waa here,
who violated the agreenent that he entered into. He wouldn®t
follow the rulea, becauae he"s a preacher and he doean"t have
to. But here 1, the reprobate, follow and adhere to all of the
rules that are in that k, even though I vote againat adopting
then, becauae 1 aay 171l learn the rulea and beat you at your
gane, whatever they are. I don"t know whether 1711 vote to
suspend the rules or not. There night be tines when that needa
to be done, iIn order that very inportant buaineaa needa to be
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tranaacted. 1"ve got to a8k Senator Beutler a queation,...
SENATOR CUDABACK: Senator Beutler,. ..

SENATOR CHAMBERS: ...iFf he will respond.

SENATOR  CUDABACK: Senator Beutler, vould you reapond to a

queation of Senator Chambers?
SENATOR BEUTLER: Sure.

SENATOR CHAMBERS: Senator Beutler, muat this be done this early
In the session on this specific bill?

SENATOR BEUTLER: Senator, therea a good chance 1 mean,
obvioualy, no one knova for aura hov thinga vill proceed thia
aeaaion, and certainly no one is able to predict you, Senator,
and certainly you make a big difference on hov thinga proceed.
The fact of the matter 1a, thia 1a one of thoae iIn-betveen
billa, and vhat I mean by that i1a that i1t"a not momentoua enough
to— for anybody toattach a priority to i1t.On the other hand,
it"a not inconsequential. Itvouldn®t be on a conaent calendar,
and it°s one of those medium-sized things that in thia body,
unfortunately, too often ia loat for a good period of time.

Thia amendment 1ia...1 vouldn"t be doing thia If 1 wasn"t
terribly vorried that it vouldn®t get up.
SENATOR  CHAMBERS: And thia bill 1a for the purpoae of

protecting and benefiting auch inveatment, i1t aaya on page 2.
So this constitutional amendment i1a related to...

SENATOR CUDABACK: One minute.

SENATOR  CHAMBERS: — a particular public endovment, the
inveatment of theae funds 1In certain vaya and for certain
purpoaas. Is that generally vhat the bill...vhat thia vould do,
or vhat it relates to?

SENATOR BEUTLER: Senator, | think that"a correct. Can I go on
juat a bit?
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SENATOR CHAMBERS:  Sure.

SENATOR BEUTLER: It"a a constitutional amendment, and i1t ia not
a self-executing constitutional amendment. It 1a a
constitutional amendment that aaya the Legialature may then
authorize, and 1t haa to do with 1Investments In permanent

endowment funds, just endowment funds. And what would happen
iIs, 1f the people approve of thia prudent inveator language,
then i1t would come back to the Legialature. And aa you know,

for bank trustees, for example, we"ve put into place a aet of
statute8 that tell what the reaponaibilitiea are of truateea of
people®s money. For nonprofits we"ve done a whole other aection
of statutes. Senator Landia, haa done aome of thia,...

SENATOR CUDABACK: Time, Senator Chambera.
SENATOR BEUTLER: ...and he"a been very helpful.

SENATOR CUDABACK: On with diacuaaion. Senator Friend, followed
by Senator Louden, Chambers, and Beutler. Senator Friend.

SENATOR  FRIEND: Thank you, Mr. Preaident and members of the
Legislature. | think it"a Important to note, it 1a a, obvioualy
an Important operating procedure, when you go through to suspend
germaneness rules. But 1 wanted the body to underatand that
this original propoaal, which comes 1In the form of LR 18CA,
obviously did have a thorough public hearing and came out of
committee, 1 believe, 5 to 1; 5, 1, and 1, something of that
nature. The bottom line 1a, that waa aa the amended veraion.
So that was with the committee amendmenta aaaociated with iIt.
To me, what thia i1a, 1a an...a pace of play and an order of
play. All Senator Beutler 1a doing, the way | aee iIt, ia
saying, look, thia thing is out in General File; it"a important,
It"'s mmportant to my conatituenta, 1it"a important to your
constituents, and 1In aome Inatancea i1t could be Important for
the state In a lot of waya. And 1 think it"a a pace of play and
an order of play. It"a in General File; seems to be, with the
ensuing amendmenta aaaociated with it, a pretty logical thing to
do. Now we jJust have to decide whether i1t"a appropriate to
address i1t at this time. 1 believe it 1a. IT you believe it
is, as well, we can move forward with thia, like 1 aaid, with
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maybe some sense of alacrity; poaaibly not, but hopefully.
Thank you, Nr. Preaident.

SENATOR CUDABACK: Thank ou, Senator Friend.On with

diacuaaion, the suspension of the germaneness rule. Senator
Louden.
SENATOR  LOUDEN: Thank you, Nr. Preaident and members of the

- I1'd like to aak Senator Beutler some guestions, if he
would yield, pleaae.

SENATOR  CUDABACK: Senator Beutler, would you vyield to a
queation?

SENATOR BEUTLER: Sure.

SENATOR LOUDEN: Senator Beutler, on...do you have to have any
suspend the rules for this amendment ANO022? Isn"t that all haa
to do with the original LB 75, aa part of it? There would be no

need to suspend the rules for those...for that amendment, 1ia
that correct?

SENATOR BEUTLER:
SENATOR LOUDEN:
SENATOR BEUTLER: That"a right, Senator.

SENATOR LOUDEN: Yeah. What you need the rulea suspended for,
then, 1 presume, is this AN2042?

SENATOR BEUTLER: Exactly. Exactly.

SENATOR  LOUDEN: Yeah. Now aa 1 look through that thing,
there®"s a whole aunch ofstuff that"a underlined aa you go
through there, ind I presume that"a all new language. Now when
you read the very laat part, the Section 2, the constitutional
amendment toauthorize Inveatmenta and that aort of thing, ia
that instatute already, or i1a thia aomething that the bill
would be putting into atatutea and aaking for a constitutional
amendment to be voted on in the fall election?
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SENATOR  BEUTLER: No, actually, Senator, it would work iIn a
reverse process, iIf I understood you correctly. IT you paas
AM2042, which 1a, 1 think, the anendnent you®re talking about,
what will be the Landia anendnent, and if the people of the
atate then subsequently get the question and vote for it, thia
language aa you see i1t on AM2042 will go into the constitution.
But that doean"t reaolve the natter. Sonebody who*a in ny place
or sonebody else who cones in here is going to have to have a
bill that will then aet out, probably not juat one atatute, but
probably several atatutea, becauae aa we"ve done thia for other
investnent sectors— bank trusteea and nonprofit corporations,
501(c)3s— aa we"ve set out their Investnent parameters, so too
we would set out investnent paranetera for theae endowed Tunda
that are related to citiea, schools, whatever.

SENATOR LOUDEN: Okay. On the Landia anendnent aa you call It,
AM2042, on...in Section 2 there, there"a fron line 7 through 13
now, #a that iIn the...ia thia what you®re trying to bring
forward, or is that in the conatitution now?

SENATOR BEUTLER: It"a...

SENATOR LOUDEN: We"ve never voted on__ for a constitutional
anendnent as...such ac that, have we?

SENATOR BEUTLER: Right. We have not, and we would be...and
what we"re aaking thia body to do ia to put thia language on the
ballot, so that the people could vote for i1t thia Novenber.

SENATOR LOUDEN: Yea. In other word8, thia 1ia what the
gernaneness iIs all about, i1a actually line 7 through 13. The
rest of it is all irrelevant. An I correct in ny aaaunption
that way?

SENATOR  BEUTLER: It...1°n not...it"a not clear to ne exactly

how you"re conceptualizing it, but the new language on page 1 of
that anendnent ia alao nongernane to LB 75 arguably, Senator,

and so it"s really the entire anendnent that we need to aak your
indulgence to. ..
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SENATOR LOUDEN:  Um-hum.
SENATOR BEUTLER: ...auapend the ruleaon.

SENATOR  LOUDEN: Yeah, and then aa laee It here onthe page 1
there, on your linea, iInvestnent of public funda of citiea,

villages, school districts, public power districts, and ao on
and so forth, at the preaent tine, aone of theae...

SENATOR CUDABACK: One ninute.

SENATOR LOUDEN: ...entitiea already have the authority to
inveat thoae fTunda 1iIn certain thinga, which 1a usually CDs or
sonething fairly aafe. Doea thia openthe door up ao that they

can nore or leaa look and chooae to where they want toinveat
these funds?

SENATOR BEUTLER: It is not going to open the door up fTor— I
don®"t even know how to put a percentage in i1t— for 98 percent of
the fTunds that are out there. What...and thia waa the aubject
of the negotiation with the bankera and Bob Hallatron. They
didn"t think 11t waa wiae to open up, any wider than currently
exists, restrictions that exist on cities and other political
subdivisions, with regard to their general iInveatnenta. Moat of
those general investnents, of course, are needed iIn the ahort
tern, as noney turns over, revenues cone 1In, expenditures are
nade on an annual basis.

SENATOR CUDABACK: Tine, Senator.
SENATOR BEUTLER: Thia noney is churning.
SENATOR LOUDEN: Thank you.

SENATOR  CUDABACK: Thank you, Senator Louden. On with
diacusaion. Senator Chanbers.

SENATOR CHAMBERS: Mr. President, nenbers of the Legislature,
what is disturbing to ne about thia i1a the fact that we won"t be
here when peoEle atart trying to exploit thia language. There
are groups watching right now who want to nake uae of thia type
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of language, but rather than go off 1iInto thoae kinda of
discussions right now, I want to deal with the language itself
and try to get an underatanding. So 171l aak Senator Beutler a
question or two.

SENATOR  CUDABACK: Senator Beutler, would you yield to a
question?

SENATOR BEUTLER: Okay.

SENATOR CHAMBERS: Senator Beutler, ny concept of iInveatnent ia
not spending, or granting noney, but aending forth noney with
the anticipation it will cone back with aone iIntereat, if
possible, and certainly return at laaat the anount that I sent
out there. What ia your neaning of the tern "iInveatnent,” aa
used in this anendnent that you®re propoaing?

SENATOR BEUTLER: Senator, aa far aa the word "investnent’” is
concerned, or the concept of Investnent is concerned, I nean, |1
nay not have listened to your definition closely, but 1 think
we"re on the sane track. It"a the uae of 1idle nds for the
purpose of gaining intereat on thoae funda and not_allowing then
to sit idle, but In our capitaliat ayaten, participating In the
whole systen of providing noney to people to invest in things,

and in return for providing that noney, you®re paid aone
interest.

SENATOR CHAMBERS: So you®re envisioning that thia noney will be
invested iIn profit-naking enterprises. Is that true?

SENATOR BEUTLER: That"a true. Can 1 go on?
SENATOR CHAMBERS: Yes, that"awhy 1 waa pauaing,becauae I
thought...

SENATOR BEUTLER: Okay, 1 don"twant to take your tine, butl...
SENATOR CHAMBERS: ..-.you nightwant to elaborate.
SENATOR BEUTLER: ...but...

8637



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE

Transcriber™s Office
FLOOR DERATE

January 31, 2006 LB 75

SENATOR CHAMBERS: No, go ahead.

SENATOR BEUTLER: ...1 want to beaura you wunderstand what ia a
key and large limitation on thia, and 1t 1a iIn the word
"endowment,H Senator, on line 16. What we"re trying to do with
that i1a to diatinguiah almost all of the funds that cities and
these other political aubdiviaions deal with, diatinguiah them
all and not include them in the parametera of the bill, but to
include iIn the parametera of the bill only thoae thinga that are
endowment funds. Now an endowment fund ofapublicentity 1ia a
rare thing. The endowment fund that we"re concerned about |
think is the only one the city of Lincoln haa, and it came about
because Lincoln General Hoapital waa a city hospital, and the
deciaion was made to aell i1t, and a lot of money waa obtained by
virtue of that aale. They then turned around and through the
mechanism of city ordinancea and city council approval, put all

of that money into what they call the Lincoln Health.._the
Community Health Endowment of Lincoln, 1 think, la the way it"a
termed. And each year, none of that principal 1i1a wuaed, ever,

and that"a the nature of an endowment— the principal ia never
used, and the iInterest they take, and even at the Hlow rate of
return that they have, at 4 percent, afforda the community, you

know, roughly $8 million of help...

SENATOR CUDABACK: One minute.

SENATOR BEUTLER: ...to nonprofit groups here and there, who
take care of shelters for women andjuat all aorta of thinga
thatl know you would believe to be good thinga. And ao only

with this type of rare animal, which ahould be treated more like
a nonprofit foundation and ahould have inveatment returns like a
nonprofit foundation because the money la not needed at any
particular point in time. What they"re intereated in 1ia the
long haul, the long-term return on iInveatment. And, Senator, if
you look at the charta 1 passed out toyou and, well, you don"t
even have to look at them. You know inthe long term that 1if
your portfolio contains a portion of common atocka, that that"a
going to Improve your...

SENATOR CUDABACK: Senator Beutler, we"re now on your time.
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SENATOR BEUTLER: ... long-tern return, and that*a what"a going
to naxinize the benefit for your connunity on that aort of
thing. The...it nay be that in other connunitiea around the
state, fron tine to tine, sonebody iIs going to paaa away, for
exanple, give a Hlarge anount of noney to thia or that
nunicipality or school district. And 1T they give 1t to the
public entity itself, as opposed to giving It to a foundation
that helps that public entity, iIf they do it that way, and nay
do 1t that way for a variety of reaaona--naybe they truat the
city nore than they truat whatever the available foundation 1ia;
naybe they Ilike the personalitiea better— they get a tax
deduction iIn either caae. They nay chooae to give it directly
to the public entity and 1If they do that, the problen 1a thia
horrible interest rate penalty that appliea, that wouldn®t apply
ifT they had given i1t to a foundation and uaed the noney for the
very aane uses. So It"s an effort to addreaa thia very, very
narrow area of endowed funda, whichalnoat no public entitiea
have, but iIf they do, the argunent that we would like tonake ia
that they should be treated aa long-tern inveatora, and treated
a little bit differently, and a different aet of rulea ia what
really nakes sense.

SENATOR CHAMBERS: So...

SENATOR BEUTLER: And with that, Senator, we"re on ny tine, so |
yield to you ny tine.

SENATOR CHAMBERS: And let"s keep...if you"ll keep on your feet
so we can discuss it, then.

SENATOR BEUTLER: Okay.

SENATOR CHAMBERS: You are not talking in thia amendment, If I
understand you, and I may be miataken...well, let ne aay it a
different way.

SENATOR BEUTLER: Okay.

SENATOR CHAMBERS: What thia would do 1a allow thia public

endownent noney to be inveated in a way different fron what 1is
allowed under the constitution, becauae of that language which
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precedes the new language that you®re adding. la that correct?

SENATOR BEUTLER: 1 think that®a abaolutely right. We"re trying
to nake one_ narrow exception to the overall rules that exist,
for this particular category.

SENATOR CHAMBERS: Well, a constitutional anendnent ia not bound
by what statutea are bound by, iIn the aenae of a closed claaa.
And 1 know there ha8 to be equal protection and ao forth, but
why would we nention all of theae other entitiea— achool
diatricts, Bublic power diatricta, and other govemnental or
political subdivisions? Why are they included, when there ia no
problen of the kind you®re addressing confronting then?

SENATOR BEUTLER: Elaborate a little bit, Senator, on your...on
the latter part of your atatenent, indicating that there®a no

problem confronting then. IT it would be poaaible, for
exanple, ...

SENATOR CHAMBERS: Well, here"a what 1°n aaying.
SENATOR BEUTLER: 1 don"t know of a...okay.

SENATOR  CHAMBERS: Had Lincoln and that hospital situation not
arisen, thia proposed constitutional anendnentwould not be
before us. Only because of Lincoln®s circunstsnces is it before
us; isn"t that true?

SENATOR BEUTLER: Senator, in a practical aense, that®a true, aa
these sorts of things are ao often true. In a legal sense,
though, 1t doesn"t spply just to cities, and 1t doean"t apply
juat to Lincoln. It would apply to any public endownent fund.

SENATOR ~ CHAMBERS: Why ahould public powerdistricts be
included? Do they get endownent noney?

SENATOR CUDABACK: One ninute.
SENATOR BEUTLER: It"s hard for ne to inagine that theywould,

but I think the language of the current law, iIf you read up iIn
lines 10 and 11, 1is very broad. And a0 we didn"t...we don"t
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intend to depart from that at all. We don"t vant to create nore
than...we don®"t want to create any iaauea.

SENATOR ~ CHAMBERS: But, Senator Beutler, that language in
lines 10, et. seq., constitute a prohibition on all of theae
entities.

SENATOR BEUTLER: Right.

SENATOR CHAMBERS: Younow are opening It up ao that that
prohibition, when it comea to endownent funda, will not apply to
any of then.

SENATOR BEUTLER:  That"a right.
SENATOR CHAMBERS: Well, 1...

SENATOR BEUTLER: So for the narrow area of endownent funda,
we"re naking an exception, whether it"a for a city or for a
school district, ...

SENATOR CUDABACK: Tine, Senator Beutler.

SENATOR BEUTLER: ...orfor any of the thinga that were
deacribed up above aa a subdivision of the atate.

SENATOR CUDABACK: Thank you, Senator Beutler. On with

diacussion of the notion to suspend the gernaneness rules.
Senator Flood.

SENATOR FLOOD: Thank you, Mr. Preaident and nenbera. 1 rise in
support of suspending the gemaneneas rule, becauae | think
there®s a lot of value in AM2042 by Senator Beutler. And if he
would be willing to yield to a fewqueationa, |1 guess, for
purpoaca of the record, I"dlike to aak a few queationa
regarding the endownent funda that you apeak of.

SENATOR CUDABACK:  Senator Beutler, would you yield?
SENATOR BEUTLER:  Sure.
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SENATOR  FLOOD: Specifically, Senator Beutler, when we"re

talking about an endowment fund, you mentioned before during the
diacussion that this comprises maybe, you know, [leaa than
2 percent of the public moniea held by political subdivisions in
this state. What 1a an example of an endowment,ao we get a
better understanding?

SENATOR BEUTLER: Well, 1 think that probably 1 would juat give
you the standard accounting definition of endowment. It meana
something of value that"a accepted with atipulationa that, one,
until the occurrence of the event or, two, the income earned,
that the principal will remain Intact iIn perpetuity,...

SENATOR FLOOD: And I guess 1 have

SENATOR BEUTLER: ...Tfor aspecific period or until the
occurrence of a specified event.

SENATOR FLOOD: And I guess | asked that queation, Senator
Beutler, and 1 appreciate your reaponae, becauae I want to make
aura for the record that thia doea not touch a retirement
account that a political aubdiviaion owns for the purpoae of
paying out dividend...not dividend, retirement benefita to
employees that are now retired. And I want to make sure that"a
not your intention.

SENATOR BEUTLER: Abaolutely it would not affect that, and any
language you want to be 8ure it doean™t i1a fine, but | think the
language will serve that purpoae. But juat parenthetically, |
would note that the atate retirement funda alao haa a more
liberal definition than is here for citiea and countiea and all
political subdivisions, becsuse those retirement...on the theory
that those retirement funds are one large fund, and iIt"a an
ongoing, flong-term kind of thing. But neither the atate
retirement nor any retirement system whstsoever would be
affected by this amendment.

SENATOR  FLOOD: Well, thank you, Senator Beutler. |1 guess my
last question, and I°1l be brief: What recourae do the citizens
have against a political subdivision, 1ts officera, you know,
investment officer i1f a) the prudent inveator rule is violated.
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or b) you know, the investment officer Tailed to act aa a
fiduciary with the people®a money? What recourse do the
citizens have back againat the political aubdivision and ita
officera?

SENATOR BEUTLER: Well, aa you know, we have to put statutea in
place, ao that may be affected. That may affect what recourae
would exist. But generally apeaking, there would alwaya be the
recourse of an injunction againat Inveating iIn certain types of

things. In other words, there"a recourae to the court ayatem,
almost always iIn these kinds of caaea.
SENATOR  FLOOD: Would the political aubdiviaion, then, be

responsible for replenishing the endowment, i1f iIn fact the
prudent inveator rule waa violated by the...by that political
subdivision? And 1711 give you an example. We  have
$100 million endowment. The 1nveatment officer violatea the
prudent inveator rule, does__and somebody Tfiles a lawsuit
alleging that the prudent inveator rule waa violated. Doea the
political aubdiviaion have the reaponaibility, then, to
repleniah the endowment?

SENATOR  BEUTLER: Senator, let me look into that queation for
you, becauae 1 want to be careful that I answer that right, and
I'm not aure altogether. ..

SENATOR FLOOD: Sure. Well, 1 guess...

SENATOR BEUTLER: ...what the total anawer to that ia.

SENATOR FLOOD: I fully aupport what you®re attempting...
SENATOR CUDABACK: One minute.

SENATOR  FLOOD: ...to do here. 1 think it"a important for the
record that we make aure that certain aafeguards are aet
forth. ..

SENATOR BEUTLER: Abaolutely.

SENATOR FLOOD: -..In the diacuaaion, and more specifically,
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that this does not envision the...a retirenent account, you
know, Tfor a citizen that"a given a lot of aervice to a
subdivision. Thank you.

SENATOR  CUDABACK: Thank you, Senator Flood. On  with
diacussion. Senator Schimek, followed by Senator Chanbers.

SENATOR  SCHIMEK: Yes, thank you, Mr. President and nenbers of

the body. I rise in support of the notion to suspend the
gernaneness rule and iIn aupport of the anendnent. 1 think that
this would be sonething that would be of great benefit, || know

to Lincoln, and poasibly sone other connunities with endownent
funds. Senator Beutler, 1 do want to aak one queation, and |
think that i1f your reaponae ia, yea, we ahould do aonething with
1t, then naybe you or 1 could offer an anendnent on Select File.
But in looking over the propoaed ballot language, I°n auapectin

that sonething waa left out here, and it reads, a constitutiona

anendnent to authorize the inveatnent of the public funds of
cities, villages, et cetera. Should that not have aaid public
endownent funda?

SENATOR CUDABACK: Senator Beutler?

SENATOR BEUTLER: You"re abaolutely correct, and wa were told
the Bill Drafter would do that with E & R, 1f 1t noved on.

SENATOR SCHIMEK: ©Oh, okay. Okay.
SENATOR BEUTLER: But that"a very...you"re reading it...

EEN@FOR SCHIMEK:  Well, 1 don"t want the public to have the sane
ind. ..

SENATOR BEUTLER: ...you"re reading it very carefully. That"a
very good.
SENATOR SCHIMEK:  ...of questions that we"re having here on the

floor thia norning.

SENATOR BEUTLER: Yeah.
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SENATOR SCHIMEK: So I"'m fullyaupportive. I think 1t"a good
public_ policy, and I juatwanted to call that to the body"a
attention.

SENATOR BEUTLER: Yeah, and by the way, thia anendnent, a lot of
work was done on this by Senator Landia. Actually, Senator
Landis waa one oi the...waa the only negative vote, if I
remember, in connittee. He had sone of the sane concerns that
you all are aaking about, and the language that really helpa ua
out 1a, to a certain extent, hia; iIn fact,l think, totally hia
language. And sol would invite you to aak hinabout that
language, too, because he"s done a good piece of work for ua,
and 1t"8 really.._he"a the one that ahould be aaked about thoae
particular aapecta.

SENATOR SCHIMEK: And you"re right, Senator Beutler, and 1 did
already have a conversation off the nike with Senator Landia,
and 1 think he"s agreeable to that, aa well.

SENATOR BEUTLER: Okay.

SENATOR SCHIMEK: And i1f you would like, 1 would give you the
rest of ny tine. | probably have aone tine left. Thank you.

SENATOR CUDABACK: Thank you, Senator...did you wiah to have her
tine, Senator Beutler? No. Senator Chanbers.

SENATOR  BEUTLER: That*a fine, unleas Senator Chanbers has
questions and we can pick up on the dialogue again.

SENATOR CUDABACK: Senator Chanbers, your light is next.

SENATOR BEUTLER: I have a feeling we didn"t quite Tiniah I1t,
and now I can"t renember what we were talking about, though.

SENATOR CHAMBERS: I remember. Senator Beutler, when we"re
talking about the iInveatment of the endowment funds,.-..

SENATOR BEUTLER: Yeah.
SENATOR CHAMBERS: ...right now that fund 1a not aitting totally
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idle, is iIt, because you said that certain interest 1is coming
and can be expended, or did you aay it can only ait idle and no
income ia being realized fron it? 1°m talking about the Lincoln
situation nov.

SENATOR BEUTLER: No, it"s being invested at a very low rate of
return.

SENATOR CHANBERS: And what you®re talking about doing ia
addressed, not to how that intereat incosie iIs spent or disposed
OE, but the principal of the fund i1taelf. You®re talking about
the...

SENATOR BEUTLER: Yes.
SENATOR CHANBERS: - . -.endowment itself.
SENATOR BEUTLER: Yes.

SENATOR CHANBERS: So i1f the money were to be invested iIn stocks
or bonds and the market fell, then the fund could be, if not
completely depleted, weakened or diminished substantially.
Isn"t that true?

SENATOR BEUTLER: Senator, that"a true, and to the (greater
extent that you have common atocka aapart of your mix, the more
true that would be. But 1 think one of the reaaona that Senator
Landis wanted all of thia language In here about the prudent

investor and acting in _a fiduciary capacity and that aort of
thing, 1is so that 1it"a clear that this 1is not just any
investment out there. This iIs a protected investment. You"re

well aware of fiduciary rules, and whatever we put in place in
this Legislature, and you, air, will be the one, through your
knowledge of this, that will be the gatekeeper on that.

SENATOR  CHANBERS: But, Senator Beutler, I1°m not going to be
here much longer, i1f term limits will take effect, and I'm aure
two years down the road from now would not be too long for
interest to wait, when we"re talking about the amounts of money
involved here. But aside from that, aome mutual funds don"t do
well, and nobody haa accuaed the oneawho are 1inveating thoae
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funds of not Tfollowing prudent inveator requirements or being
imprudent. Sometimes things can occur which an iInveator, no
matter how prudent, can foreaee. And atocka or thoae
enterprises or entities to which those stocks are tied, or which
will issue the stock, may be going 100 miles an hour, then
suddenly fall. Couldn®t that happen, ao an iInveatment that
seemed prudent at the time, did not violate any fiduciary rulea,
could almost overnight, so to speak, become virtually worthleaa?

SENATOR BEUTLER: Senator, when you®"re dealing with common
stocks, and if your entire portfolio were common atocka, your
portfolio would be much more aubject to what you®re diacuasing
than If you invested at thoae thinga that return only 3 or

4 percent. But thia ia money that"athere for the longterm;
1t™8 not money that you need on a particular day this year or
next year. The i1mportant thing 1a the long-term return on

investment, and even during the period of Depression, the
long-term investment return on common stock waa greater than the
return on thoae limited itema, was greaterthan thoae...on thoae
SENATOR CUDABACK:  One minute.

SENATOR BEUTLER: ..-limited itema auch aaCDs orsecuritiea of
the United States thst...

SENATOR CHAMBERS: Does this language...

SENATOR BEUTLER: ...are currently allowed to be invested in.
SENATOR CHAMBERS: Just so | can get one more queation before
it"s over, and then if I have time, we"11...1 may not have time.
Have 1 spoken three times already?

SENATOR CUDABACK:  You have, Senator.

SENATOR CHAMBERS: Okay. But anyway, #a there anything in thia
language which, iIn and of itaelf, requirea diversification of a
portfolio?

SENATOR BEUTLER: Yes, Senator, that"a the whole point of
Senator Landia® additions of the manner of a prudent inveator
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that shall act vith the care, akill, anddiligence under the
prevailing circumstances, @ acting aa afiduciary for the
exclusive purpose of protecting and benefiting such investment.

SENATOR CHAMBERS: Okay, so if we diversify, there 1s nothing
here which sayawhat percentage ought to be inveated in any
particular area; ia there?

SENATOR BEUTLER: No,--.

SENATOR CUDABACK: Time, Senator.

SENATOR BEUTLER: __and 1 think that"a because, basically,
there are atandarda now aet up in all of our different...

SENATOR CHAMBERS: Senator Beutler, the Chair aaid it"s time,...
SENATOR CUDABACK: Time.
SENATOR BEUTLER: Oh.

SENATOR CHAMBERS: ...and I don™t think he wanta to take on both
of us,...

SENATOR CUDABACK:  Sorry.
SENATOR CHAMBERS: ...so I will just stop talking.
SENATOR BEUTLER: Okay.

SENATOR  CUDABACK: Thank you very much. Senator Louden,
germaneneas rulea.

SENATOR LOUDEN: Thank you, Mr. Preaident and members of the
body. 1 don"t have any problem with LB 75, and 1 don"t have any
problem with the amendments to LB 75, but when we get onto this
voting to suspend the germaneneas rule of thia, 1 have aome
fear, the road that i1t Ilooks like to me that iIt"a taking ua
dowmn. The problem 1 have, and 1 think 1 agree with what Senator
Chambers 1i1s trying to bring forth, that aome of theae
investments can be worked over to where the iInveator haa no
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chance what ao all of recovering out of thoae iInvestments. I
think i1f...8ome of you should remember, what was it, Northern
Natural Gas or whoever they uaed to be when they were in Omaha,

and then the next thing you know they went to Texaa, and the
next thing Kou know they were Enron, and there waa a whole bunch
of people that were atill.._had aome of their penaion portfolios
into the natural gaa corporation, which waa a very good
investment st the time, lost the whole bundle. And some of you
should be old enough around here to remember back iIn the
eighties when some of these counties got to investing in other
investments iIn different placea and loat a lot of their funding
they had, 8uch aa aome of their funding they got from eatate
taxes and that aort of thing. And | can aay that the countiea
where we were, Sheridan County, for inatance, would never put
anY of their money, onl¥ in aome local CDs, and when the duat
all aettled, they atill had their money, which Senator Chambers
mentioned that It you inveat money, You would hope that you
would at Hleaat get your principal back and aome intereat
besides. So I think when you look at thia over, what they"re
going to do when you have achool diatricta, public power
diatricts, and political aubdiviaiona, 1 think you®"re atarting
into something that there a goina to be aome Eeople that are
inveating money that probably don"t know what they ahould be
doing, or have the authority to pull back out when they can, or
it will stuck, and it will be gone. So whenever you do that,

this 1is alao money that will be inveated probably out of atate,

where a lot of your governmental aubdiviaiona have to Inveat
their money locally, and that alwaya helpa our local banks and
our local trading in the area. So | have a problem with thia
germaneness, becauae it 1an“t..._whether it"a germane or not, |1
have a problem with the road that 1it"a heading down,

Iit"s— where 1iIt's taking ua. I don"t aupport that. | don"t
think thia is the way to go about putting an amendment into the
constitution or bringing it forward. I would like to aee it

kind of on a stand-alone deal, ao i1t could be...the matter could
be debated straight up and down, rather than try and work It in
with some other bills. Thankyou, Mr. Preaident.

SENATOR  CUDABACK: Thank you,Senator Louden. On with
discussion. Senator Brown.
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SENATOR BROWN: Nr. Preaident, members, 1 was following Senator
Beutlera and Senator Chambera® converaation, and 1"m going to
yield my time In a aecond to one or the other of then to
continue that converaation about a prudent Inveator and what
that would look like. Ny reaaon for being aupportive of thia
bill is thst i1t would only offer the opportunity...we would have
to put the apecifica 1In enabling Ilegialation ao that the
reatrictions could, if thoae are neceaaary, could be aet out
more explicitly in that legialation. But from the atandpoint of
maintaining a fund balance, becauae Senator Chambera talked
about what might happen if there waa a severe drop iIn a stock
ﬁrice, I think for a number of individuala and Inatitutiona,

aving bank rates at leas than what the rate of inflation ia haa
a aimilar effect.And ao, 1 would not aupport thia 1f Idid not
believe that It waa a way to diveraifyand that you would have

some balance, ao that If one aector of your iInveatment waa not
doing as well, another aector might be doing better. But there,

in all kinds of investing, there"s alwaya a riak, and 1 would
yield my time to Senator Chambera to continue his conversation
with Senator Beutler.

SENATOR CUDABACK: Senator Chambera.

SENATOR CHANBERS: Thankyou, Senator Brown. Before I aak
Senator Beutler another queation, | don"t invest. Idid one
time (laugh), and I inveated a small amount, and 1 will never
make that same mistake sgain. It waa one of these big ahot

investors, just to sea what would happen, and it began loaing
immediately, becauae the peraon who accepted it or filled out
the papers got a email...1 don"t know 1i1f they call it a
commiasion or what It §a. It never came up to the amount that
was originally inveated. And I read, juat for the purpoae of
entertainment, what happena— Iin the buaineaa eection of the
newapaper iIs where 1 do thia reading— what happens when people
make Investments, and they talk about diveraification and how
you need to be careful of thia and watchful of that. But to me,
Investing is gambling. It"a juat like betting on aporting
events. But the difference is that with a aporting event, you
have a fifty-fifty chance of winning all the time. Your odds
are never worae than 50 percent. But they kind of nake it
interesting when they talk about a point apread, where
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they...you accept pointa or give points. But the point that 1
want to get to, apeaking of pointa, is that thia noney we"re

talking about ia public noney. It"a not Bill Gatea, it"a not
Warren Buffett, it ia not the NacArthur Foundation or whatever
those operations are. It°s public noney, and the reaaon thia

propoaal is being offered is to get a bigger return. But by the
same token, a aet of circunatancea could ariae where you won"t
get the return that you"re realising right now. 1 know a lot of
people don"t save, but if you do, you can aee that you alnoat
would do juat aa well if you"re uaing...

SENATOR CUDABACK: One ninute.

SENATOR CHAMBERS: ...any anount of gaa to get fron your house
to where you®"re going to deposit your noney, by putting it Iin a
can and burying it in the backyard and waiting until naybe the

return that they give you ia going to be halfway decent. And
I"'n not talking about putting it In CDs or other things, just a
straight savinga account. |If the way that thia noney 1ia being

uaed In Lincoln now 1ia bringing In noney, but not the anount
that they need, ahould tha conatitution be anended for one
city"a narrow aet of circunatancea? And that"a what I, aa
aonebody iInterested in the integrity of the constitution, nust
look at. It"a not that what they"re offering i1s unworthy. It"s
juat that 1 don"t know that the conatitution ahould be uaed to
carve out nlchoa for very snail, narrow Intoroata that do not

impact tho populace aa a whole. And X can®"t aoo public power
diatricta. ..

SENATOR CUDABACKI  Tine, Sanator.
SENATOR CHAMBERS: Oh. Thank you, Nr. Preaident.

SENATOR CUDABACK: Thank you, Senator Chanbera and Senator
Brown. Nr. Clerk, itena for the record, pleaae.

CLERK: Thank you, Nr. President. Hearing notice fron the Urban
Affaira Connittee, aigned by Senator Friend. Billa read on
Final Reading thia norning were preaented to the Governor at
10:25 a.n. (Re: LB 548, LB 588, LB 693, LB 764, and LB 765.)
EnrolInent and Review reporta LB 366 and LB 542A to Salect File.
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Your Committee on Transportation, chaired by Senator Baker,
reports LB 958 to General File vith committee amendmenta
attached. New resolution, LR 287, by Senator Johnaon; that will
be laid over. Name adds: Senator Dwite Pedersen would like to
add his name to LB 1016; Senator Comba to LB 770. (Legialative
Journal pages 509-511.)

And 1 do have a priority motion, Nr. Preaident. Senator Jensen
would move to adjourn until Wedneaday, February 1, at 9:00 a.m.

SENATOR  CUDABACK - You"ve heard _the motion to adjourn till
February 1. All in favor of the motion aay aye. Opposed, nay.
The ayes have 1t. We are adjourned.

Proofed by: JAH
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